RHODE ISLAND DEPARTMENT OF HEALTH

BOARD OF MEDICAL LICENSURE AND

DISCIPLINE

No. 05-332

IN THE MATTER OF APPLICATION OF DANIEL DEGRUTTOLA, M.D.

STIPULATED AGREEMENT

The applicant, Daniel DeGruttola, M.D., applied for licensure in the State
of Rhode Island on February 28, 2003 while he was involved in
investigation by the Massachusetts Board of Registration in Medicine.
Subsequént to the application the applicant entered into an Assurance of
Discontinuance and a Probation Agreement with the Board of Registration
in Medicine.

The applicant has been in full compliance with the Massachusetts
Probation Agreement that is in effect until December 8, 2009.

The Board of Medical Licensure and Discipline has considered the facts
and circumstances surrounding this application. The application is denied
at this time, however, the Board will p ermit Dr. D eGruttola to reapply,
without prejudice, in one year of ratification of this agreement. Such
application must be supported by the Massachusetts Medical Society and
the Board of Registration in Medicine. Both organizations must indicate

the applicant’s compliance with the terms of the Probation Agreement.



The parties agree as follows:

Respondent admits to the jurisdiction of the Board.

(1)

2)

Respondent has read this Consent Order and understands that it is a

proposal of an Investigating Committee of the Board and is subject to the

final approval of the Board. This Consent Order is not binding on

Respondent until final ratification by the Board.

Respondent hereby acknowledges and waives:

a.

The right to appear personally or by counsel or both before the
Board;

The right to produce witnesses and evidence in his behalf at a
hearing;

The right to cross examine witnesses;

The right to have subpoenas issued by the Board;

The right to further procedural steps except for specifically
contained heréin;

Any and all rights of appeal of this Consent Order;

Any objection to the fact that this Consent Order will -be presented
to the Board for consideration and review;

Any objection to the fact that it will be necessary for the Board to
become acquainted with all e vidence p ertaining to this matter in
order to review adequately this Consent Order;

Any objection to the fact that potential bias against the Respondent

may occur as a result of the presentation of this Consent Order.



(3)  Acceptance of this Consent Order constitutes an admission by the
Respondent of the facts set forth herein.

4) This Consent Order shall become part of the public record of this
proceeding once it is accepted by all parties and by the Board.

(5)  Failure to comply with this Consent Order, when signed and accepted,

shall subject the Respondent to further disciplinary surrender action.

Signed this 220 day of \J Lne 2005

DOLTR .

Daniel DeGruttola, M.D.

ool

Barbara Hayes Buéll,/Esq.
Attorney for Respondent

Ratified by the Board of Medical Licensure and Discipline at a me mg held
on , 2005.

David®. Gifford, MD, MPH
Director of Health
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PROBATION AGREEMENT

1. COMPLIANCE:WITH AGREEMENT

The Respo_n’dent agrees that \./iolation. of this Probation Agreement,
including such prévisions which survive this Agreement, shall constitute sufficient
grounds for the immediate suspension of the Respondent’s license to practicé
medicine, or any such lesser sanction as the Board may deém fit to impose,
without prior notice to the Respondent. The Respondent hereby waives any
claim or défense to any subsequent action by the Board to suspend the
Respondent’s license or irﬁpose such bth’er lesser sanction, for any such

violation or violations, except that the Respondent shall be entitled to defend |
| against the assertion c_)f a Violaﬁon of this Agreer-nent. The Resbondent
acknowledges and agreés that by enfering into this Agreement, the Respondenf

is- relinquishing important procedural and substantive rights.



ll. PARTIES
The parties to this Probation Agreefnent are the Board of Registration in

Medicine (the “Board”) and Daniel DeGruttola, M.D. (thé “Respondent”).

Itl. JURISDICTION
The parties agree that the Board has the authority to enter into this
Probation Agreement, and that the Board may _enforce:the terms of this
Agreerhent in accordance with appl_icablza laws and regulations and. the

provisions of this Agreement.
IV. CONDITIONS OF PROBATION

During the probationary period, which shall be effective on the date the
Board accepts this Agreement, the Respondent shall comply with each of the

following requirements:

A. The Respondent agrees to undergo monitoring by the Board‘until at least
‘December 8, 2009, (five years from the date of his currént cont‘racit with
Physician Héalt_h Services) and for such further period thereafter as the Board
shall for reasonable cause order. At the Board’s} discretion, any périods during
which the Respondent is not practicing medicine, during the probationary period,

may extend the probationary period..



B. The Respondent shall refrain from use of all controlled'substances, unless
such medication has been specifically prescribed by a treating physician for a

legitimate medical purpose and in the usual Course of the treating physician's

medical practice.

C. The Respondent shall inmediately notify the Board in writing any time
that any treating physician writes a prescription for the Respondent for a

controlled substénce in Schedules Il through 1V, inclusive.

D. | The Respondent shall not prescribe any controlled substances in
Schedules II, lil and IV (243 CMR 2.07(19)), to himself or any member of his
family and agrees that this provision contained in this sentence will survive the
pfobationary period. -Respdndent shall adhere to all laws and regulations

pertaining to the dispensing, administration and distribution of controlled

substances.

E; The Respondehf has entered into a contract, dated December 8, 2004,
and in a form acceptable to the Board, with the Physipian Health Services
(“PHS”) of the Massachusetts Medical Society. The RespOndeht agrees to abide
fully by all terms of this Contract. This contract includes a provision that PHS will
promptly inform the Board of any lapse or violation of its terms by the

Respondent, and the contract provides for any necessary waivers of privilege or



| confidentiality by the Respondent. PHS shall submit quarterly reports to the

Board which detail the Respondent's compliance with this contract.

~ F. The Respondent shall be under the care of a licensed or certified
healthcare professional who shall submit written reports, including reports on all
missed sessions, to the Board or its designee as often as the Board deems
.necessary butin any event at least once every three months. Copies of these
attendance reports shall be part of the quarterly report that PHS submits to the
Board. The healthcare professional shall immediately notify the Bvoard by
telephone whenever, in his professional judgment, the Respondent poses a
:potential danger to the heaith, safety and welfare of the Respondent’s patients. -
In addition, the healthcare professional shell.immediately notify the Board by
‘telephone and in writing in the event that the Respondent termrnates treatment
or is non- compllant wrth the treatment plan. In the event that the healthcare
professional notifies the Board that the Respondent poses a danger to the health,
safety or welfare of the Respondent’s patients, or terminates treatment, the
.Board may obtain any and all information, reports and records for a period not to
_ exceed ‘ninety (90) days prior to the date of said notification from the healthc‘aire
| provider concerning the Respondent. The Respondent hereby waives any
privileges concering such information, reports, records and disclosures to the .
Board. The healthcare professional shall confirm in writing, within ten (10) days
of the Board’s acceptance of this agreement, his agreement and undertaking‘with

respect to the obligations set forth in this Agreement, and shall notify the Bdérd if



agrees to obtain personally such information and furnish it to the Board, to the

extent permitted by law.

. Inthe evént thaf the Respondent seeks licensure to practice medicine in
another state, the Respondent shall notify the Board of such fact and shall
disclose to -the licensing authority in'sucﬁ étate his status with this Board. The
Respondent shall submit to the Board copies of all correspondence and

application materials submitted to another state’s licensing authority.

J. Inthe event the Respondent should leave Massachusetts to. reside or
practice out of the state, the. Réspondent shall promptly no_tify the Board in
writing of the new location as well as the détes of departure and return. Periods
of residenby or practice outside Maésachusetts will not apply to the reduction of -
any period of the Respondent's probationary licensure, unless the Respondent

~ enters intQ a monitoring agreement, approved by the Board, in the new location.

K. The Respondent shall appear before the Board or a committee of its
members at such times as the Board may request, upon reasonable advance
noticé, commensurate with the gravity or urgency of the need for such meeting
as determined by the Board or such committee.

L. The Respondent shall n'otify and provide, within ten (10) days of

acceptahce of this Probation Agreement by the Board, a complete copy of this



Agreement with all exhibits and attachments by certified mail, return receipt
requested, or by hand delivery to the following designated entities: any in- or
out-of-state hospital, nursing home, clinic, other ficensed facility, or munioipal,
state, or federal facility at which he practices medicine; any in- or out-of-state
health maintenance organization with whom he has privileges or eny other kind
of association; any state agency, in- or out-of-state, with which he has a provider
contract; any in- or out-of-state medical employer, whether or not he practices
medicine there; and fhe state licensing boards of all states in which he has any
kind of license to practice medicine. The Respondent shall also provfde'this
notification to any such designated entities with which he becomes associated for
the duration of this Probation Agreement. The Respondent is further directed to .
certify to the Board within ten (10) days that he has complied with this directive.
The Board exbressly reserves the authority to independently notify, at any time,

any of the entities designated above, or any other affected entity, of any action it

‘has taken.

M.  The Respondent rnay engage in the practice of medicine under conditions
that the Board may impose. The Respondent shall engage in the practice of
medicine only at the following location, Doctors Plus in Fall River,
Massachusetts. The Respondent has selected Dr. John Marshall to monitor his
practice at-Doctors Plus. Until the Board, upon petition of Respondent, ordersv
otherwise, Respondent.s'nall be monitored by Dr. Marshall. Dr. Marshall; or his

Board approved successor, shall review six randomly selected charts of patients



cared for by the Respondent each month and submit a quarterly evaluation of the

Respondent to the Board.

N. The Respondent, and not the Board, shall be responsiblé for the

payment of any fee or charge occasioned by the Respondent's compliance with

this Probation Agreement.

0. | The Respond‘ent may request that the Board modify any of the conditions
set forth above. The Board may, in itS’discretion, grant such modification.

Except for requests for modifications related to the identity of the health care
professional referenced in Paragraphs F, and the Respondent's employment, the-
Respondent may make such a request not more than once in any one year

period, nor any sooner than one year from the date of this Probation Agreement.
V. TERMINATION OF PROBATION

A. Ifthe Respondent complies with his obligations as set forth above, the
Board, at the expiration of the five-year period, shall, upon petition by the
Respondent, terminate the Respondent's probationary period and probation with

the Board, unless the Respondent's probation is extended in accordance with

paragraph IV(A).

B. If the Respondent fails to comply with his obligations as set forth above,



the Respondent's license to practice medicine may be immediately suspended,

as agreed in Section I.

2/15/04 DO

Date Respondent

l,:?/ jsle¢ W%ﬁ%d/
Date ' A\ttorney for the Respondént

Accepted this 15™ day of December, 2004, by the Board of Registration in
Medicine.

Martin Crane, M.D., Chair
~Board of Registration in Medicine
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. ASSURANCE OF DISCONTINUANCE

Appearances:r

Muriel Ann Finnegan, Complaint Counsel, for the Board of Registration in Medicine -
Barbara Buell, Esq., for Daniel DeGruttola, M.D.

Summarv of Proceedings

Pursuant to G.L. c. 112, § 5 and 243 CMR 1 .03(3), the Board of Registration in Medlcme

(the “Board”) caused an investigation to be made regarding Daniel DeGruttola, M.D. (the
“Respondent”‘), a physician licensed to practice medicine in the Commonwealth of

Massachusetts. During the investigation, the Board reviewed complaints that, between 2000 and
| 2002, the Respondent engaged in unprofessional and disruptive behavior with staff members at
Whittier Renabilitation Hospital ("Whittier") in Westborough, Massachusetts and thnt the
- Respondent has maladaptive personality traits which made it difficult for him to resolve conflict
with colleagues. Based upon this investigation, the Board has determined that there is reason to
believe that the Respondent has engaged in conduct that undermines public conﬁdence in the

mtegnty of the medical profession. Raymond vs. Board of Registration in Medicine, 387 Mass.

708 (1982).



Although it appears that disciplinary proceedings regarding such acts and practices may
be in the public interest, it further appears that the Respondent is willing to enter into an
agree_ment never to repeat such acts and practices. Pursuant to 243 CMR 1.03(13), this matter is
' sultable for resolution by means of an Assurance of Discontinuance ("Assurance")

11 Blographlcal Information

The Respondent was born on March 1, 1966. He graduated from the Medical College of
Pennsylvania in 1992, He_has been licensed to practice medicine in Massachusetts since July 26,
_ 1995 under certificate number 81750. He is certified by the Arnerican Board of Medical
Specialties in Physical Medicine and Rehabilitatien The Respondent currently does insurance
- physicals for Portamedic and American Pa.ra Professional Systems ("APPS") and he practlces
physiatry at Doctors Plus, Fail River, Massachusetts

HI. Board's Allegations

The Board has reason to believe that the Respondent has engaged in the followlng course
of conduct: |

i. The Respondent was the on call physiatrist for thttrer on the weekend of May
26-27, 2002 On Saturday, May 26, 2002, two patients were admrtted to his service and the

Respondent d1d not see them. On Sunday, May 27, 2002, Nurse SV spoke to the Respondent

| about these patients. SV told the Respondent that the patients would not take their medication
because they had not been seen by a physician. SV reminded the Respondent that patients were
supposed to be seen by their physician within twenty four (24) hours of their admission. The
Respondent told Nurse SV that he was not going to make it into Whittier within twenty-four (24)
hours of the patient’s adnlission. The Respondent asked SV to tell Whittier's Medical Director

that he had admitted those patients on Saturday, May 26, 2002, and SV refused to do so. SV



reported her conversation with the Respondent to supervisors. Later that week, the Respondent

left a thank you note for SV in the nurse's lounge along with a loaf of bread that was foul

smelling.

2. On at least three occasions in the year 2000, the Respondent ehgaged in
unprofessiongl behavior with Nurse DM. |

a) Nurse DM advised the Réspohdent that one of his knee replacement patients had a.
hot (and pfobably infected) knee. Several daysi-later, fhe patient's knee was still hot and DM
. asked the Respondent to corﬁe to this pﬁtient_'s room and examine‘him, which the Respondent
did. Inthe pfe'sence of the patient, the .Respondent stated in a hostile tone that no one had told
him about the problem with the patient's knee before. When DM later confronted the

Respondent about his behavior, the Respondent told DM that she had no right to tell him how to

behave and that he could “make trouble for her". The Respondent denies making that specific

statement to DM.
b) On another occasion, the Respondent and DM were in the room of a colostdmy
- patient who complained that her private colostomy supplies were missing. | In the presence of the
| patig:nt, the Respondent accused nurses of being lazy and stealing the patient's colostomy
supplies. ' When DM again confronted the Respondent, he told her to "dq what she was told."
The Respondent denies making that specific statement to DM.
p). DM later éomplained to a supervisor about the Respondent's behavior. VThe
Respondent learned that DM had complained about him and he told DM not to talk to anyone

about him any more. He told her to "be careful walking out in the parking lot". The Respondent

denies making those specific statements to DM,



- 5. In January 2004, the Board received the results ofa psychiatric evaluation of the
Respondent. The evaluator determined that the Respondent had maladaptir'e personality traits,
which made it difficult for him to resolve conflict with colleagues The evaluator determmed
that the Respondent was in need of oversight and that he should engage in psychotherapy

Based upon the above alleged conduct, the Board has reason to beheve that the
Respondent has violated the following statutes, regulatrons and standards of good and accepted
medlcal practice:

A. The Respondent engaged in conduct that undermines the. integrity of the medical
profession purs_uant to Rdymond vs. Board of Registratr'on in Medicine, 387 Mass. 708 (1982).
IV.  Stipulations | |

The Respondent neither admits, nor denies the Board’s allegations set forth above.
However in the mterests of achrevmg a falr and expeditious resolution to this matter, the
Respondent hereby assures the Board that he will not engage in disruptive or unprofessional
behavror In the work place in the future,

The Board and the Respondent hereby stipulate as follows:

1. The Respondent agrees to enter into a Probation Agreement with the Board. The
Respondent's Probatlon Agreement shall 1nclude provisions that he will enter into a behavioral
health momtonng contract with Physician Health Service ("PHS") that he will engage in

- psychotherapy;, and that he w111 have a Board—approved clinical monitor with hrm at any

workplace where he practices medicine.
The Respondent further stipulates and agrees that:

A Violation of the terms of this Assurance of Discontinuance shall be prima facie

evidence of violations of the applicable statutes, regulations, or standards of good and accepted



medical practice as set forth above, and the Board may revive this proceeding in the event of
such violation, subject to the Respondent's rights to assert a defense at such proceedings.
B. Pursuant to G.L. ¢.112, §2, the Board must report this Assurance of

Discontinuance to any national data reporting system that provides information on individual

physicians.

C. In the event that any statute or regulation governing the facts that are the subject

of this Assurance of Discontinuance is amendei revised, or repealed, this Assurance of
Discontinuance shall be deemed modified in accordance with such amendment, revision, or

repeal.

D. This Assurance of Discontinuance in no way impairs the right of private action
that any consumer may have against the Respondent.

E. This Assurance of Discontinuance in no way impairs the right of any dther state
agency to inVes'tigate, prosécute, pénalize, orvpunish the Respondent regarding the facts that are -
the subject of this Assuiance of Discontinuance.

| F. The Respondent shall provide aicompletc copy of this Assurance of
Discontinuanc;e with all exhibits and attachments, within ten (10) days by certified mail, reium
receipt requested, or by hand delivery to the following designated entities: any in or out-of-state
hospital, nursing home, clinic, other licensed facility, or municipal, state, or fgderal facility at |
which he practices medicine; any in or out-of-state ‘health maintenance organization with whom
he has privileges or any other kind of association; any state agency, in orl out-of-state, with which
he has a provider contract; any in or out-of-state medical employer, whether or not he practices
medicine there; and the state licensing boards of all states in which he has any kind of license.

The Respondent shall also provide this notification to any such designated entities with which he



- becomes associated for the duration of this Assurance of Dtécontinuance. The Respondent is
further directed to cettify tq the Board within ten (10) days that he has contplied with this
directive. |

The Board expressly reserves the authority to independently notify, at any time;- any of

 the entities designated above, or any other affected entity, of any action it has taken.

DOKTD shopy

"Respondent . Date _
é@/m apb 7%%@( - ﬂ 19 / 04
/\ttomey for the Res{ ndeﬁt Date _
Mol Sy | | | / 7L
Complaint Counsel : | ' Date

44 G A 1 [17)o4
Hearing Officer Date

Approved and accepted by the Board of Registration in Medicine on this 17 day of November

SV B s ay

Martin Crane, M.D.
Chairman

2004.
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