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eyt of Rhode Island Department ofélth
Office of Drinking Water Quality

Drinking Water State Revolving Fund (DWSRF) Program
Contract Specifications Package
A. Federal

1) Equal Employment Opportunity and Affirmative Awmt (executive order 11246)
i) OFCCP fact sheet.
i) Equal Opportunity Clause and the Standard Fadegual Employment Specifications.
iii) Notice of Non-Discrimination in Employment.

2) Non-discrimination in employment notice.

3) Assurance of compliance with Title VI of the TiRights Act of 1964 and Section 13 of the FWPCA
Amendments of 1972 (EPA form 4700-1).

4) Affirmative steps for soliciting MBE/WBE (40 CFRL.36(¢e))

5) Preservation of Open Competition and Governriventtrality Towards Government Contractors’ Labor
Relations on Federal and Federally Funded Construbtrojects (Executive Order 13202)

Applicable cross-cutting Federal authorities favjpcts funded through DWSRF programs are madeadlaiht
http://water.epa.gov/grants_funding/dwsrf/xcuts.chdditional information is provided in the Unit&lates
Environmental Protection Agency’s cross-cuttingdizook available at
http://www.epa.gov/owm/cwiinance/cwsrf/enhance/DitesOther%20Docs/CrosscutterHandbook. pdf.

B. State of Rhode Island
1) RIGL 37-2.1, Domestic Steel
2) RIGL 37-12, Contractors Bonds
3) RIGL 37-12.1, Substitution of Security for Retadl Earnings of Architects and Engineers.

4) RIGL 37-13, Labor and Payment of Debts by Canttnes

i) Prevailing Wage Rates
5) RIGL 37-14.1, Minority Business Enterprise
i) Regulations Governing Participation by MinorBysiness Enterprises in State Funded and
Directed Public Construction Projects, ConstructBtmmtracts and Procurement Contracts Goods and
Services.

6) RIGL 37-16, Public Works Arbitration
7) RIGL 45-55, Award of Municipal Contracts

NOTE: This package is prepared by DOH as a servickebWSRF program. While every attempt at accuracy
has been made, these are not certified true copibese laws.The responsibility for compliance with all
applicable provisions of Federal and State laws anggulations relating to the bidding, award, and
performance of contracts is the applicant’s and théidder’'s. Certified true and complete copies of any Rhode
Island laws and regulations may be obtained forrQFfice of the Secretary of State.
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Employment Standards Administration
Office of Federal Contract Compliance Programs

Fact Sheet
EXECUTIVE ORDER 11246

EEO and Affirmative Action Guidelines for Federal Contractors Rigg Race, Color, Gender,
Religion, and National Origin.

BASIC PROVISIONS

Since 1965, the U.S. Department of Labor's Office of Federal Contract Coogpfaograms (OFCCP)
has been committed to ensuring that Government contractors comply with ghemgloyment
opportunity (EEO) and the affirmative action provisions of their cotgrac

OFCCP administers and enforces Executive Order 11246, as amended, whiclspiextebal
contractors and federally-assisted construction contractors and subtmetraho do over $10,000 in
Government business in one year from discriminating in employment decisidmes loessis of race,
color, religion, sex, or national origin.

The Executive Order also requires Government contractors to take &fferaetion to insure that equal
opportunity is provided in all aspects of their employment.

AFFIRMATIVE ACTION REQUIREMENTS
Each Government contractor with 50 or more employees and $50,000 or more in goveomtnactsas
required to develop a written affirmative action program (AAP) fohedidts establishments.

A written affirmative action program helps the contractor idgratifd analyze potential problems in the
participation and utilization of women and minorities in the contractor'sfargek

If there are problems, the contractor will specify in its AAP the siggmibcedures it will follow and the
good faith efforts it will make to provide equal employment opportunity.

Expanded efforts in outreach, recruitment, training and other areas arettra affirmative steps
contractors can take to help members of the protected groups compete for jqbaldacting with other
applicants and employees.

Affirmative action is not preferential treatment. It does not meainuihqualified persons should be hired
or promoted over other people. What affirmative action does mean is thatgsps must be taken to
ensure equal employment opportunity for traditionally disadvantaged groups.

ENFORCEMENT AND COMPLIANCE

Compliance Reviews

OFCCP conducts compliance reviews to investigate the employmentesaatiGovernment
contractors. During a compliance review, a compliance officer examinesritractor's affirmative
action program; checks personnel, payroll, and other employment recorddewseemployees and
company officials; and investigates virtually all aspects of emplayinghe company.

The investigator also checks to see whether the contractor is mpkiriglsfforts to achieve equal
opportunity through affirmative action. If problems are discovered, OFCClreaiimmend corrective
action and suggest ways to achieve equal employment opportunity.
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Complaint Investigations

Individuals may file complaints if they believe they have been discriedragainst by federal
contractors or subcontractors. Complaints also may be filed by organizatibesalf of the person or
persons affected.

Complaints must be filed within 180 days from the date of the alleged disatiam, although filing time
can be extended for a good reason.

If a complaint filed under Executive Order 11246 involves discrimination agaihsbne person,
OFCCP will normally refer it to the EEOC. Cases involving groups of pewptelicating patterns of
discrimination are generally investigated and resolved by OFCGRpl@mts may be filed directly with
any of OFCCP's regional or district offices throughout the country, or witHtOBPRE Washington, D.C.

Compliance Assistance

To help contractors understand their contractual obligations for BE@ffirmative action, OFCCP
provides technical assistance. District office staff offers guelamcontractors on how to develop an
affirmative program through company seminars, training programs held in coojuwith industry
liaison groups, and one-on-one consultations on affirmative action peaatideprocedures.

Enforcing Contract Compliance

When a compliance review discloses problems, OFCCP attempts tawtlotke contractor, often
entering into a conciliation agreement. A conciliation agreement meydie back pay, job offers,
seniority credit, promotions or other forms of relief for victims of dgisgration. It may also involve new
training programs, special recruitment efforts, or other affiraattion measures.

When conciliation efforts are unsuccessful, OFCCP refers theatse Office of the Solicitor for
enforcement through administrative enforcement proceedings. A contdetbfor violating EEO and
affirmative action requirements may have a formal hearing before aniattative law judge.

If conciliation is not reached before or after the hearing, sanctiopdeninposed. For example, a
contractor could lose its government contracts or subcontracts or be debarrdeclared ineligible for
any future government contracts.

Further Information

For more information about contact compliance, filing complaints, or cangdiassistance, contact any
of OFCCP's regional or district offices. All offices are listed iaghone directories under U.S.
Department of Labor, Employment Standards Administration, Office of FederabCo@bmpliance
Programs.
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EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
Executive Order 11246
(Excerpts from 41 CFR 60 Parts 1 and 4)

41 CFR 60-1.4 - Equal opportunity clause.

(b) Federally assisted construction contractscefpkas otherwise provided, each administering@gshall require
the inclusion of the following language as a candibf any grant, contract, loan, insurance, orguogee involving
federally assisted construction which is not exefrgrn the requirements of the equal opportunityiséa

The applicant hereby agrees that it will incorperat cause to be incorporated into any contractdostruction
work, or modification thereof, as defined in thgukations of the Secretary of Labor at 41 CFR Cérap0, which is
paid for in whole or in part with funds obtainedrn the Federal Government or borrowed on the coddite
Federal Government pursuant to a grant, contra&h insurance, or guarantee, or undertaken pursuanty
Federal program involving such grant, contractnJaasurance, or guarantee, the followegual opportunity
clause:

During the performance of this contract, the carttraagrees as follows:

(1) The contractor will not discriminate againsy @amployee or applicant for employment becausaod rcolor,
religion, sex, or national origin. The contractall take affirmative action to ensure that applitaare
employed, and that employees are treated durindogment without regard to their race, color, redigi sex, or
national origin. such action shall include, but betlimited to the following: Employment, upgradjmgmotion,
or transfer; recruitment or recruitment advertisitagoff or termination; rates of pay or other farof
compensation; and selection for training, includapgprenticeship. The contractor agrees to postrismicuous
places, available to employees and applicantsrfgi@/ment, notices to be provided setting forthphevisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations oregfttisements for employees placed by or on belfialfeocontractor,
state that all qualified applicants will receivensaerations for employment without regard to racdor,
religion, sex, or national origin.

(3) The contractor will send to each labor uniomepresentative of workers with which he has éective
bargaining agreement or other contract or undedigigna notice to be provided advising the saigitamion or
workers' representatives of the contractor's comenits under this section, and shall post copidéiseohotice in
conspicuous places available to employees andcampdi for employment.

(4) The contractor will comply with all provisiomd$ Executive Order 11246 of September 24, 1965 adrthle
rules, regulations, and relevant orders of the@ary of Labor.

(5) The contractor will furnish all information amelports required by Executive Order 11246 of Septr 24,
1965, and by rules, regulations, and orders oBéaetary of Labor, or pursuant thereto, and veithit access
to his books, records, and accounts by the adranmist agency and the Secretary of Labor for purpose
investigation to ascertain compliance with suclesutegulations, and orders.

(6) In the event of the contractor's noncomplianié the nondiscrimination clauses of this contmcwith any of
the said rules, regulations, or orders, this cahtrzay be canceled, terminated, or suspended itevdran part
and the contractor may be declared ineligible dothfer Government contracts or federally assistegizuction
contracts in accordance with procedures authoiliz&xkecutive Order 11246 of September 24, 1965 sacth
other sanctions may be imposed and remedies invakg@dovided in Executive Order 11246 of Septerdder
1965, or by rule, regulation, or order of the Stmeof Labor, or as otherwise provided by law.

(7) The contractor will include the portion of teentence immediately preceding paragraph (1) angribvisions
of paragraphs (1) through (7) in every subcontoagiurchase order unless exempted by rules, reéguator
orders of the Secretary of Labor issued pursuasettion 204 of Executive Order 11246 of Septerdded 965,
so that such provisions will be binding upon eadfcentractor or vendor. The contractor will taketsaction
with respect to any subcontract or purchase orsién@administering agency may direct as a meaesfofcing
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such provisions, including sanctions for noncomm& Provided, however, That in the event a cotdrac
becomes involved in, or is threatened with, litigatwith a subcontractor or vendor as a resultuchdirection
by the administering agency the contractor mayestjthe United States to enter into such litigatmprotect
the interests of the United States.

The applicant further agrees that it will be boiwydhe above equal opportunity clause with resfeits own
employment practices when it participates in feieessisted construction work: Provided, Thahi epplicant so
participating is a State or local government, theve equal opportunity clause is not applicablartp agency,
instrumentality or subdivision of such governmehiak does not participate in work on or under thetract.

The applicant agrees that it will assist and coaigeactively with the administering agency andSkeretary of
Labor in obtaining the compliance of contractord anbcontractors with the equal opportunity claarse the rules,
regulations, and relevant orders of the Secretababor, that it will furnish the administering aggy and the
Secretary of Labor such information as they mayiredfor the supervision of such compliance, arad thwill
otherwise assist the administering agency in teehdirge of the agency's primary responsibilitysteuring
compliance.

The applicant further agrees that it will refraiarh entering into any contract or contract modifima subject to
Executive Order 11246 of September 24, 1965, withrdractor debarred from, or who has not demotesira
eligibility for, Government contracts and federadlgsisted construction contracts pursuant to tleelive order
and will carry out such sanctions and penalties/folation of the equal opportunity clause as mayrbhposed upon
contractors and subcontractors by the administexgency or the Secretary of Labor pursuant to IR&8ubpart D
of the Executive order. In addition, the applicagtees that if it fails or refuses to comply witle$¢e undertakings,
the administering agency may take any or all offtilewing actions: Cancel, terminate, or suspend/hole or in
part this grant (contract, loan, insurance, gua@ntefrain from extending any further assistandhe applicant
under the program with respect to which the failureefund occurred until satisfactory assuranckitfre
compliance has been received from such applicadtyefer the case to the Department of Justicagpropriate
legal proceedings.

(c) Subcontracts. Each nonexempt prime contracteulocontractor shall include the equal opportucigyse in
each of its nonexempt subcontracts.

(d) Incorporation by reference. The equal oppdtyuriause may be incorporated by reference isalWernment
contracts and subcontracts, including Governmeist &l lading, transportation requests, contractsdeposit of
Government funds, and contracts for issuing andhgay.S. savings bonds and notes, and such otiméramts and
subcontracts as the Director may designate.

(e) Incorporation by operation of the order. Byrgiion of the order, the equal opportunity clasisal be
considered to be a part of every contract and subact required by the order and the regulatiortaisipart to
include such a clause whether or not it is phylidatorporated in such contracts and whether ot contract
between the agency and the contractor is written.

(f) Adaptation of language. Such necessary chaimgesguage may be made in the equal opportutdtyse as
shall be appropriate to identify properly the pstand their undertakings.
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41 CFR 60-4.3 - Equal opportunity clauses.

(a) The equal opportunity clause published at 4R 66-1.4(a) of this chapter is required to be idelthin, and is
part of, all nonexempt Federal contracts and suipacts, including construction contracts and subreats. The
equal opportunity clause published at 41 CFR 6Qk).i4 required to be included in, and is a paraifnonexempt
federally assisted construction contracts and sutbacts. In addition to the clauses described abal/&ederal
contracting officers, all applicants and all nomstuction contractors, as applicable, shall ineltite specifications
set forth in this section in all Federal and fetlgmssisted construction contracts in excess {10 to be
performed in geographical areas designated by tteefor pursuant to 60-4.6 of this part and in ¢ardion
subcontracts in excess of $10,000 necessary inendrah part to the performance of non-construckederal
contracts and subcontracts covered under the Exeauter.

Sandard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order
11246)

1. As used in these specifications:
a. "Covered area" means the geographical arealad in the solicitation from which this contraiesulted;
b. Director" means Director, Office of Federanfract Compliance Programs, United States Depattofe
Labor, or any person to whom the Director delegatekority;
c. “Employer identification number" means the dratiSocial Security number used on the Employer's
Quarterly Federal Tax Return, U.S. Treasury Depamntrfrorm 941.
d. “Minority" includes:
(i) Black (all persons having origins in any bétBlack African racial groups not of Hispanic damig
(i) Hispanic (all persons of Mexican, Puerto Ric&uban, Central or South American or other Spanis
Culture or origin, regardless of race);
(iif) Asian and Pacific Islander (all persons haywrigins in any of the original peoples of the East,
Southeast Asia, the Indian Subcontinent, or théfiedslands); and
(iv) American Indian or Alaskan Native (all persdraving origins in any of the original peoples aifrth
America and maintaining identifiable tribal affiians through membership and participation or
community identification).

2. Whenever the Contractor, or any Subcontractangtier, subcontracts a portion of the work imind any
construction trade, it shall physically includesimch subcontract in excess of $10,000 the prossibthese
specifications and the Notice which contains thgliapble goals for minority and female participatiand
which is set forth in the solicitations from whitttis contract resulted.

3. If the Contractor is participating (pursuandtbCFR 60-4.5) in a Hometown Plan approved by ti& U
Department of Labor in the covered area eithewiddally or through an association, its affirmataetion
obligations on all work in the Plan area (includgmals and timetables) shall be in accordance thahPlan
for those trades which have unions participatinthePlan. Contractors must be able to demondtrate
participation in and compliance with the provisiamisany such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plands#vidually required to comply with its obligatisrunder the
EEO clause, and to make a good faith effort toea@heach goal under the Plan in each trade in whis
employees. The overall good faith performance bgio€Contractors or Subcontractors toward a goahin
approved Plan does not excuse any covered ContsastdSubcontractor's failure to take good faftors to
achieve the Plan goals and timetables.

4. The Contractor shall implement the specificraféitive action standards provided in paragraphshroaugh p
of these specifications. The goals set forth inghiecitation from which this contract resulted asgpressed as
percentages of the total hours of employment aaiditrg of minority and female utilization the Ccattor
should reasonably be able to achieve in each eatigtn trade in which it has employees in the cedarea.
Covered Construction contractors performing comsibn work in geographical areas where they dohaet a
Federal or federally assisted construction conshatl apply the minority and female goals estallisfor the
geographical area where the work is being perforr@edls are published periodically in the FedeegiRter
in notice form, and such notices may be obtainechfany Office of Federal Contract Compliance Progra
office or from Federal procurement contractingadfs. The Contractor is expected to make substgntia
uniform progress in meeting its goals in each atafing the period specified.
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5. Neither the provisions of any collective bargagnagreement, nor the failure by a union with whibim
Contractor has a collective bargaining agreemengfer either minorities or women shall excuse the
Contractor's obligations under these specificatiemxecutive Order 11246, or the regulations prormigd
pursuant thereto.

6. In order for the non-working training hours gpaentices and trainees to be counted in meetmgadhals, such
apprentices and trainees must be employed by th&&xor during the training period, and the Cortoa
must have made a commitment to employ the appe=néind trainees at the completion of their training
subject to the availability of employment opporties. Trainees must be trained pursuant to traipinegrams
approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmatieti@ns to ensure equal employment opportunity. éeduation
of the Contractor's compliance with these spedifica shall be based upon its effort to achieveimam
results from its actions. The Contractor shall doent these efforts fully, and shall implement afiative
action steps at least as extensive as the follawing

a. Ensure and maintain a working environment ffdgaoassment, intimidation, and coercion at aissiaind in
all facilities at which the Contractor's employees assigned to work. The Contractor, where passitill
assign two or more women to each construction ptojégne Contractor shall specifically ensure thit a
foremen, superintendents, and other on-site sugmRvpersonnel are aware of and carry out the @otair's
obligation to maintain such a working environmenith specific attention to minority or female indivals
working at such sites or in such facilities.

b. Establish and maintain a current list of minoaihd female recruitment sources, provide writtetification
to minority and female recruitment sources andoimmunity organizations when the Contractor or it®ns
have employment opportunities available, and mairgaecord of the organizations' responses.

c. Maintain a current file of the names, addressgbstelephone numbers of each minority and fenféithe-
street applicant and minority or female referrahfra union, a recruitment source or community ogdion
and of what action was taken with respect to each sdividual. If such individual was sent to th@on
hiring hall for referral and was not referred baalkhe Contractor by the union or, if referred, antployed
by the Contractor, this shall be documented irfithevith the reason therefor, along with whatever
additional actions the Contractor may have taken.

d. Provide immediate written notification to ther&itor when the union or unions with which the Cactior
has a collective bargaining agreement has notrezféo the Contractor a minority person or womant bg
the Contractor, or when the Contractor has otHermmation that the union referral process has inaptie
Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities angarticipate in training programs for the area \regpressly
include minorities and women, including upgradimggrams and apprenticeship and trainee programs
relevant to the Contractor's employment needs,oéapethose programs funded or approved by the
Department of Labor. The Contractor shall providéae of these programs to the sources compile@unbl
above.

f. Disseminate the Contractor's EEO policy by pdawy notice of the policy to unions and traininggrams
and requesting their cooperation in assisting thet@ctor in meeting its EEO obligations; by inéhglit in
any policy manual and collective bargaining agresimay publicizing it in the company newspaper, @ain
report, etc.; by specific review of the policy wilh management personnel and with all minority éerdale
employees at least once a year; and by postingaimpany EEO policy on bulletin boards accessiblalto
employees at each location where construction \goperformed.

g. Review, at least annually, the company's EE@palnd affirmative action obligations under these
specifications with all employees having any resaitity for hiring, assignment, layoff, terminatior
other employment decisions including specific rewad these items with onsite supervisory persosneh
as Superintendents, General Foremen, etc., pribietmitiation of construction work at any jobesiA
written record shall be made and maintained idgntifthe time and place of these meetings, persons
attending, subject matter discussed, and dispagitiche subject matter.

h. Disseminate the Contractor's EEO policy extéyriat including it in any advertising in the newdia,
specifically including minority and female news rieedand providing written notification to and dissing
the Contractor's EEO policy with other Contractamsl Subcontractors with whom the Contractor does or
anticipates doing business.
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i. Direct its recruitment efforts, both oral andttem, to minority, female and community organieas, to
schools with minority and female students and toamity and female recruitment and training orgatiiaes
serving the Contractor's recruitment area and eynpdmt needs. Not later than one month prior tadtite
for the acceptance of applications for apprentigeshother training by any recruitment source, the
Contractor shall send written notification to orgations such as the above, describing the openings
screening procedures, and tests to be used irelbetisn process.

j- Encourage present minority and female employeescruit other minority persons and women andeneh
reasonable, provide after school, summer and \@atatnployment to minority and female youth bothtoa
site and in other areas of a Contractor's workeforc

k. Validate all tests and other selection requinetsi@here there is an obligation to do so undeCBR Part
60-3.

I. Conduct, at least annually, an inventory anduatéon at least of all minority and female perseirfior
promotional opportunities and encourage these gmapbto seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classiftrat, work assignments and other personnel pragtienot
have a discriminatory effect by continually moniitgy all personnel and employment related activities
ensure that the EEO policy and the Contractor'gatibns under these specifications are beingeduait.

n. Ensure that all facilities and company actigiti&e nonsegregated except that separate or sisgideilet
and necessary changing facilities shall be providesssure privacy between the sexes.

0. Document and maintain a record of all solicitasi of offers for subcontracts from minority anthéde
construction contractors and suppliers, includiimgutation of solicitations to minority and fematentractor
associations and other business associations.

p. Conduct a review, at least annually, of all suigers' adherence to and performance under thér&uor's
EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate inntaly associations which assist in fulfilling asremore of their
affirmative action obligations (7a through p). Téféorts of a contractor association, joint contoaainion,
contractor-community, or other similar group of wihthe contractor is a member and participant, beay
asserted as fulfilling any one or more of its oaligns under 7a through p of these Specificatioosiged that
the contractor actively participates in the gromakes every effort to assure that the group hasiiye
impact on the employment of minorities and womethaindustry, ensures that the concrete bendfitseo
program are reflected in the Contractor's minaaitg female workforce participation, makes a godtth feffort
to meet its individual goals and timetables, aml wavide access to documentation which demonstthte
effectiveness of actions taken on behalf of thetaator. The obligation to comply, however, is the
Contractor's and failure of such a group to fuHiti obligation shall not be a defense for the Gatérr's
noncompliance

9. A single goal for minorities and a separate Isiggal for women have been established. The Caora
however, is required to provide equal employmemtoofunity and to take affirmative action for allmority
groups, both male and female, and all women, batiority and non-minority. Consequently, the Contoac
may be in violation of the Executive Order if afparlar group is employed in a substantially diggp@amanner
(for example, even though the Contractor has aeliég goals for women generally, the Contractoy tmain
violation of the Executive Order if a specific miitg group of women is underutilized).

10. The Contractor shall not use the goals andtéibbes or affirmative action standards to discragnagainst
any person because of race, color, religion, serational origin.

11. The Contractor shall not enter into any Subeattwith any person or firm debarred from Governime
contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctionspenalties for violation of these specificatiamsl of the
Equal Opportunity Clause, including suspensiommieation and cancellation of existing subcontrastsnay
be imposed or ordered pursuant to Executive Orii248, as amended, and its implementing regulations,
the Office of Federal Contract Compliance Prografmy. Contractor who fails to carry out such sanesiand
penalties shall be in violation of these specifarag and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligationsider these specifications, shall implement speafficmative
action steps, at least as extensive as those stingl@scribed in paragraph 7 of these specifioatiso as to
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achieve maximum results from its efforts to ensgqeal employment opportunity. If the Contractotsfad
comply with the requirements of the Executive Ordee implementing regulations, or these specifice, the
Director shall proceed in accordance with 41 CFRI&D

14. The Contractor shall designate a responsilfigadfto monitor all employment related activity €nsure that
the company EEO policy is being carried out, tonsitilbeports relating to the provisions hereof ay ina
required by the Government and to keep recordsofdecshall at least include for each employee trea)
address, telephone numbers, construction tradenwffiliation if any, employee identification nugtbwhen
assigned, social security number, race, sex, statgs mechanic, apprentice trainee, helper,mwrkr), dates
of changes in status, hours worked per week innttieated trade, rate of pay, and locations at wiie work
was performed. Records shall be maintained in aifyaanderstandable and retrievable form; howetgethe
degree that existing records satisfy this requirgmentractors shall not be required to mainteipesate
records.

15. Nothing herein provided shall be construed lasigation upon the application of other laws wihiestablish
different standards of compliance or upon the apfitbn of requirements for the hiring of local dher area
residents (e.g., those under the Public Works Eympémt Act of 1977 and the Community DevelopmentcRlo
Grant Program).

(b) The notice set forth in 41 CFR 60-4.2 and thectfications set forth in 41 CFR 60-4.3 replace New Form for
Federal Equal Employment Opportunity Bid ConditiémsFederal and Federally Assisted Constructidslipbed
at 41 FR 32482 and commonly known as the Model k=0 Bid Conditions, and the New Form shall inet
used after the regulations in 41 CFR Part 60-4 ineceffective.

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, NoW.9¥8, as amended at 45 FR 65978, Oct. 3, 1980]
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NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS

NON-DISCRIMINATION IN EMPLOYMENT

TO:

(Name of Union or Organization of Workers)

The undersigned currently holds contract(s) with

(Name of Applicant)
involving funds or credit of the U.S. Government of (a) subcontract(s) with a primactont
holding such contract(s).

You are advised that under the provisions of thevabcontract(s) or subcontract(s) and in
accordance with Executive Order 11246, dated Segtef¥) 1965, the undersigned is obliged not
to discriminate against any employee or applicanefoployment because of race, age, handicap,
veteran status, color, creed, or national originis obligation not to discriminate in employment
includes, but is not limited to, the following:

HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTIO N,
RECRUITMENT, ADVERTISING, OR SOLICITATION FOR
EMPLOYMENT TRAINING DURING EMPLOYMENT, RATES OF PAY

OR OTHER FORMS OF COMPENSATION, SELECTION FOR TRAIN ING
INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION.

This notice is furnished you pursuant to the prowisiof the above contract(s) or subcontract(s) and
Executive Order 11246.

COPIES OF THIS NOTICE WILL BE POSTED BY THE UNDERSNED IN CONSPICUOUS
PLACES AVAILABLE TO EMPLOYEES OR APPLICANTS FOR EM®YMENT.

(Contractor or Subcontractor)

(Date)
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ASSURANCE OF COMPLIANCE

FOR
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
AND
SECTION 13 OF THE FWPCA AMENDMENTS OF 1972
NAME AND ADDRESS OF APPLICANT/RECIPIENT (Hereinafter GRANT IDENTIFICATION NUMBER | GRANT AMOUNT REQUESTED
called ASSUROR) (To be completed by EPA)
$

TYPE OF GRANT
TDEMONSTRATION TRESEARCH FTRAINING
FOTHER (Specify):

CHECK ONE:
FNEW TCONTINUATION

HEREBY AGREES THAT IT will comply with Title VI othe Civil Rights Act of 1964 (P.L. 88-352) and @dfjuirements of the U.S.

Environmental Protection Agendliereinafter called "EPA") issued pursuant to that title, to the end thacicordance with Title VI o
that Act, no person in the United States shalthenground of race, color, or national origin belested from participation in, be denig

the benefits of, or be otherwise subjected to migoation under any program or activity for whidiet Assuror receives financial
assistance from EPA and hereby gives assuranci wikkinow and hereafter take all necessary messto effectuate this agreement.

HEREBY AGREES THAT IT will comply with all applicde requirements of Section 13 of the Federal WRtiution Control Act
Amendments of 1972 (P.L. 92-500) and all requireimeh EPA issued pursuant to that section, to tiietkat in accordance with th
section of that Act, no person in the United Statesl, on the ground of sex be excluded from giggtion in, be denied the benefits
or be otherwise subjected to discrimination undey program or activity under the said Federal Wd&elution Control Act
Amendments for which the Assuror receives assistditmn EPA and hereby gives assurance that itneW and hereafter take g
necessary measures to effectuate this agreement.

If any real property or structure thereon is prediadr improved with the aid of financial assistaegtended to the Assuror by EPA, tf

Assurance obligates the Assuror, or, in the casengftransfer of such property, any transfereetierperiod during which the real

property or structure is used for a purpose invg\vihe provisions of similar services or benefit§.any personal property is s
provided, this Assurance obligates the Assurorttierperiod during which it retains ownership orgession of the property. In 8
other cases, this Assurance obligates the Assoir¢iné period during which the financial assistaisaxtended to it by EPA.

THE ASSURANCE is given in consideration of and floe purpose of obtained any and all Federal gréoass, contracts, propert
discounts or other financial assistance extendied tfe date hereof to the Assuror by EPA includirggallment payments after su
date on account of arrangements for Federal finhassistance which were approved before such dete. Assuror recognizes al
agrees that such Federal financial assistanceéowitixtended in reliance on the representationsgraements made in this Assura
and that the United States shall reserve the tiglseek judicial enforcement of this Assurance.e Rssurance is binding on th
Assuror, its successors, transferees, and assjguetshe person or persons whose signature appkav are authorized to sign th
Assurance on behalf of the Assuror.

The obligations assumed by the Assuror hereundeimaaddition to any obligations which may be inmgmbso the Assuror by an
applicable regulation now outstanding or which rhageafter be adopted by EPA to effectuate any giavior goal of the said Title V
and all applicable requirements of the said Sedi®nand no part of this Assurance shall be reagsso in any way detract from
modify any obligation which may be imposed on thesuéror by any such regulation standing alone.

d

is

0
Il

o 5<

e
is

|
Dr

SIGNATURE OF ASSUROR BY PRESIDENT, CHAIRMAN OF BOARD OR COMPARABLE AUTHORIZED DATE

OFFICIAL
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CONTRACTING WITH SMALL AND MINORITY FIRMS,
WOMEN'’S BUSINESS ENTERPRISE

40 CFR 31.36(e)

40 CFR 31.36(e) — Contracting with small and minority firms, women'’s businespresgeand
labor surplus area firms.

(1) The grantee and sub-grantee will take all necessary affirmep®te assure that minority
firms, women’s business enterprises, and labor surplus area firms are usqubssible.

(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women’s business iseteqor
solicitation lists;

(ii) Assuring that small and minority businesses and women'’s business aa®gre
solicited whenever they are potential sources;

(i) Dividing the total requirements, when economically feasible, into emelkks or
guantities to permit maximum participation by small and minority businesses, and
women'’s business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, witohrage
participation by small and minority businesses, and women’s business enserprise

(v) Using the services and assistance of the Small Business Admimisteatd the Minority
Business Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to takeatit/e steps
listed in paragraphs (e)(2)(i) through (v) of this section.
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EXECUTIVE ORDER

PRESERVATION OF OPEN COMPETITION AND GOVERNMENT
NEUTRALITY TOWARDS GOVERNMENT CONTRACTORS' LABOR
RELATIONS ON FEDERAL AND FEDERALLY FUNDED CONSTRUCT ION PROJECTS

By the authority vested in me as PresiderthyConstitution and laws of the United States wiefica,
including the Federal Property and Administratiesvices Act, 40 U.S.C. 471 et seq., and in ordét ygpromote
and ensure open competition on Federal and fegidtaitied or assisted construction projects; (2)ntadm
Government neutrality towards Government contrattabor relations on Federal and federally funoledssisted
construction projects; (3) reduce constructionctsthe Federal Government and to the taxpay&r&xpand job
opportunities, especially for small and disadvaetbusinesses; and (5) prevent discrimination ag&overnment
contractors or their employees based upon labdiatitin or lack thereof; thereby promoting theoaomical,
nondiscriminatory, and efficient administration asapletion of Federal and federally funded orsissi
construction projects, it is hereby ordered that:

Section 1. To the extent permitted by lawy; erecutive agency awarding any construction cehtifier the
date of this order, or obligating funds pursuarguoh a contract, shall ensure that neither thediagaGovernment
authority nor any construction manager acting dmelieof the Government shall, in its bid specifioas, project
agreements, or other controlling documents:

(a) Require or prohibit bidders, offerorsntactors, or subcontractors to enter into or aglh@iagreements with
one or more labor organizations, on the same aratated construction project(s); or

(b) Otherwise discriminate against biddeffgrors, contractors, or subcontractors for becgnanrefusing to
become or remain signatories or otherwise to adiseagreements with one or more labor organizationghe
same or other related construction project(s).

(c) Nothing in this section shall prohibitndactors or subcontractors from voluntarily entgrinto agreements
described in subsection (a).

Sec. 2. Contracts awarded before the datgbrder, and subcontracts awarded pursuantcto contracts,
whenever awarded, shall not be governed by thisrord

Sec. 3. To the extent permitted by law, axgcative agency issuing grants, providing finanassdistance, or
entering into cooperative agreements for consagrojects, shall ensure that neither the bidifipations,
project agreements, nor other controlling documéartsonstruction contracts awarded after the datéis order
by recipients of grants or financial assistancbyoparties to cooperative agreements, nor thos@yftonstruction
manager acting on their behalf, shall contain arth® requirements or prohibitions set forth inteet1(a) or (b) of
this order.

Sec. 4. In the event that an awarding authairecipient of grants or financial assistarcparty to a
cooperative agreement, or a construction managigaan behalf of the foregoing, performs in a mancontrary
to the provisions of sections 1 or 3 of this ordlee, executive agency awarding the contract, goardssistance
shall take such action, consistent with law andiie&gn, as the agency determines may be apprepriat

Sec. 5. (a) The head of an executive agerayexempt a particular project, contract, sube@mttgrant, or
cooperative agreement from the requirements ofoa@jl of the provisions of sections 1 and 3 othider, if the
agency head finds that special circumstances requitexemption in order to avert an imminent thiegublic
health or safety or to serve the national security.

(b) A finding of "special circumstances" undection 5(a) may not be based on the possilafifgresence of a
labor dispute concerning the use of contractoubrontractors who are nonsignatories to, or otiserdo not
adhere to, agreements with one or more labor azgdans, or concerning employees on the project arbaot
members of or affiliated with a labor organization.

Sec. 6. (a) The term "construction contrasttsed in this order means any contract forahstouction,
rehabilitation, alteration, conversion, extensionrepair of buildings, highways, or other improwents to real
property.

(b) The term "executive agency" as usedimahder shall have the same meaning it has inS5@J.105,
excluding the General Accounting Office.

(c) The term "labor organization" as usethis order shall have the same meaning it has id.&C. 2000e(d).

Sec. 7. With respect to Federal contractd)iwi60 days of the issuance of this order, theeFadAcquisition
Regulatory Council shall take whatever action guieed to amend the Federal Acquisition Regulaitioorder to
implement the provisions of this order.

Sec. 8. As it relates to project agreemdscutive Order 12836 of February 1, 1993, whichoag other
things, revoked Executive Order 12818 of Octoberl®2®2, is revoked.
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Sec. 9. The Presidential Memorandum of Jyri®97, entitled "Use of Project Labor AgreementsHederal
Construction Projects"” (the "Memorandum"), is alseoked.

Sec. 10. The heads of executive departmetsigencies shall revoke expeditiously any ordetss,
regulations, guidelines, or policies implementimgenforcing the Memorandum or Executive Order 12836
February 1, 1993, as it relates to project agre&némthe extent consistent with law.

Sec. 11. This order is intended only to inwerthe internal management of the executive branchis not
intended to, nor does it, create any right to adstriative or judicial review, or any right, whethgrbstantive or
procedural, enforce-able by any party against thitged States, its agencies or instrumentalitispfficers or
employees, or any other person.

GEORGE W. BUSH
THE WHITE HOUSE, February 17, 2001.
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TITLE 37

CHAPTER 2.1 DOMESTIC STEEL

Section

37-2.1-1. Short Title

37-2.1-2. Purpose

37-2.1-3. Purchase of steel and steel products
37-2.1-4 Payment

37-2.1-5. Definitions

37-2.1-1. Short title.

This chapter shall be known and may be cited a8Steel Products Procurement Act".

37-2.1-2. Purpose.
(a) This chapter shall be deemed to be an exentithe police powers of the state for the protectbthe health,
safety, and general welfare of the people of thtest

(b) It is hereby determined by the general assembRhode Island and declared as a matter of ktiysl findings
that:

(1) The United States is one of the leading coestifi the production and use of steel and itschfii@ducts;

(2) The use of steel products constitutes a mapustry of the United States and, as such, provtiefobs and
family incomes of millions of persons in the UnitSthtes;

(3) The taxes paid to Rhode Island and the UnitateS by employers and employees engaged in thigtion
and sale of steel products are one of the largegliessources of public revenues in this country;

(4) 1t has, for many years, been the policy ofdtate to aid and support the development and expaons
industry in the United States in order to foster éiconomic well-being of the state and its pecgohel;

(5) The economy, general welfare, and nationalrityoof the United States, are inseparably relatethe
preservation and development of the steel industtiye United States.

(c) The general assembly therefore declares ietthé policy of the state that all public officarsd agencies
should, at all times, aid and promote the develapiroéthe steel industry of the United States ideorto
stimulate and improve the economic well-being ef skate and its people.

37-2.1-3. Purchase of steel and steel products.

(a) Every public agency shall require that evenytact document for the construction, reconstructadteration,
repair, improvement, or maintenance of public wartstain a provision that, if any steel productstarbe used
or supplied in the performance of the contracty atbel products as herein defined shall be ussdmplied in
the performance of the contract or any subcontthet®under.

(b) This section shall not apply in any case whkeehead of the public agency, in writing, detemsithat steel
products as herein defined are not produced irgaxdily available in the United States or that ssielel
products shall not exceed fifteen percent (15%hefcosts of any other steel products obtainattiemelly or
internationally.
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37-2.1-4. Payment.

No public agency shall authorize, provide for, @ke any payments to any person under any contataioing
the provision required by 37-2.1-3 unless the musatjency is satisfied that such person has fullgptied with that
provision. Any such payments made to any persoanyypublic agency which should not have been masie,
result of this section, shall be recoverable diyefcom the contractor or subcontractor who did coinply with 37-
2.1-3 by either such public agency or the attormeyeral upon suit filed in the court of any county.

37-2.1-5. Definitions.
The following words and phrases when used in thapter shall have, unless the context clearly atdis
otherwise, the meanings given to them in this eacti

(a) "Person" means natural persons as well as @tipos, partnerships, business units, and asswtsat

(b) "Public agency" means (1) the state and itadepents, boards, commissions and agencies, {€3,dbwns,
school districts, and any other governmental undistrict, (3) any and all other public bodiesttarities,
officers, agencies, or instrumentalities, whethereising a governmental or proprietary function;

(c) "Public works" means steel to construct, frameeinforce any public structure, building, highwavaterway,
street, bridge, transit system, airport, or otrettdsment, work or improvement, whether of a permmaior
temporary nature, and whether for governmentaropuietary use;

(d) "Steel products" means products rolled, fornsbdped, drawn, extruded, forged, cast, fabricatedtherwise
similarly processed, or processed by a combinaifdwo or more of such operations, from steel madée
United States by the open hearth, basic oxygeaotreldurnace, Bessemer, or other steel makinggssic

(e) "United States" means the United States of Acaeand includes all territory, continental or il@susubject to
the jurisdiction of the United States.

Conspec.doc Rev 4 2/22/11 GKC 166050



TITLE 37

CHAPTER 12 CONTRACTORS' BONDS

Sections

37-12-1. Contractors required to give bond — Teant conditions.
37-12-2. Rights of persons furnishing labor andemials.

37-12-3. Remedies of creditors and state — Pyiofitlaims.

37-12-4. Intervention by creditor in suit broudglyt state.

37-12-5. Time limitation on creditors’ actions.

37-12-6. Intervention in suit brought by credito€onsolidation of suits.
37-12-7 Notice of Pendency of Suit

37-12-8. Certified copies of documents.

37-12-9. Payment into court by surety — Discharge.

37-12-10. Retainers relating to contracts for publorks or sewer or water main construction.
37-12-11. Substitution of securities for retainednings.

§ 37-12-1 Contractors required to give bond — Tersnand conditions. -Every person (which word for the
purposes of this chapter shall include a copartigrs. number of persons engaged in a joint eriterpor a
corporation), before being awarded a contract bydégpartment of transportation or by the departrognt
administration, as the case may be, and every pewwarded such a contract as a general contractamstruction
or project manager for the construction, improvetneosmpletion, or repair of any public road or pamtthereof or
of any bridge in which the contract price shallitexcess of fifty thousand dollars ($ 50,000)fasra contract for
the construction, improvement, completion, or repéiany public building, or portion thereof, shia# required to
furnish to the respective department a bond offieegon to the state, with good and sufficienttyure sureties
(hereatfter in this chapter referred to as suretggeptable to the respective department, in a siifess than fifty
percent (50%) and not more than one hundred pe(t@a%6) of the contract price, conditioned thatdbhatractor,
principal in the bond, the person's executors, adhtnators, or successors, shall in all things) aed truly keep
and perform the covenants, conditions, and agreeniethe contract, and in any alterations thereafle as therein
provided, on the person's part to be kept and pedd, at the time and in the manner therein spgetifind in all
respects according to their true intent and mearging shall indemnify and save harmless the dtaeespective
department, and all of its officers, agents, angleyees, as therein stipulated, and shall also ptigrpay for all
such labor performed or furnished and for all senztierials and equipment furnished, (which as tapement shall
mean payment of the reasonable rental value, asmligied by the respective department, of its useduhe
period of its use), as shall be used in the cagrgim of the work covered by the contract, or sbedl that they are
promptly paid for, whether or not the labor is dthg performed for or furnished to the contractoisoeven directly
performed upon the work covered by the contraat,winether or not the materials are furnished tactheractor or
become component parts of the work, and whethapbthe equipment is furnished to the contractaevam
directly used upon the work. The bond shall contiagprovisions that it is subject to all such tggand powers of
the respective department and such other provisiermse set forth in the contract and the plaresiigations, and
proposal incorporated by reference in the conteatd, that no extension of the time of performarfabe contract
or delay in the completion of the work thereundeaiy alterations thereof, made as therein providedll
invalidate the bond or release the liability of sugety thereunder. Waiver of the bonding requimremief this
section is expressly prohibited.

37-12-2. Rights of persons furnishing labor and materials.

Every person who shall have performed labor andygverson who shall have furnished or supplied fabmaterial,
or equipment in the prosecution of the work proulidier in the contract, in respect of which a payti®nd is
furnished under § 37-12-1, and who has not beahipdull therefor before the expiration of a petiof ninety (90)
days after the day on which the last of the labas werformed or furnished by him or her, or mat@riaquipment
furnished or supplied by him or her for which airclas made, shall have the right to sue on the mantrbond for
the amount, or the balance thereof, unpaid atithe of institution of the suit and to prosecute dlation to final
execution and judgment for the sum or sums jusiky kiim or her; provided, however, that any persavirty direct
contractual relationship with a subcontractor lutantractual relationship express or implied wlié contractor
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furnishing the payment bond shall have a rightabdiosm upon the payment bond upon giving writtena®to the
contractor within ninety (90) days from the datevdrich the person furnished or performed the lash® labor, or
furnished or supplied the last of the material quipment for which the claim is made, stating véttbstantial
accuracy the amount claimed and the name of thg fmawhom the labor was furnished or performedher
material or equipment was furnished or suppliece fbtice shall be served by mailing the same bfieer mail,
postage prepaid, in an envelope addressed to tiiector at any place he or she maintains an officeducts his
or her business, or his or her residence.

37-12-3. Remedies of creditors and state - Priority of claims.

The remedy on the bond shall be by a civil actioyught in the superior court for the counties a\iRtence and
Bristol and in any suit brought on the bond thétsgof the state shall be prior to those of alditogs. The rights of
persons who shall have performed labor as aforesbeilil be prior to the rights of all other credi#toand there shall
be no priorities among laborers or among otherityesdunder the bond. The state, either after lax@covered a
judgment against the contractor on the contragtithrout having recovered a judgment, may bringia@uthe
bond against the contractor and surety on the beomdimay join as parties defendant in the suitmergons
claiming to have rights under the bond as creditamg, if it has not brought such a suit, it magy time before a
final and conclusive decree, intervene and becopety in any suit brought, as hereafter providethis chapter,
by any person claiming to be a creditor under thedb

37-12-4. Intervention by creditor in suit brought by state.

Any person claiming to be a creditor under the bmay at any time intervene and become a partyyrpanding
suit brought as aforesaid by the state on the bamdi py so intervening may have the rights to #rsqn
adjudicated in the suit.

37-12-5. Time limitation on creditors' actions.

No suit instituted under § 37-12-2 shall be comneenafter the expiration of two (2) years, or untther maximum
time limit as contained within any labor or matégayment bond required under § 37-12-1, which@egiod is
longer, after the day on which the last of the falas furnished or performed or material or equipimeas
furnished or supplied by any person claiming urtbersection.

37-12-6. Intervention in suit brought by creditor - Consolidation of suits.

When a suit has been so brought on the bond bysampelaiming to be a creditor under the bond arngknding,
any other person claiming to be a creditor undetbibnd may intervene and become a party in thiesfinis thus
brought and pending and by so intervening may lia&eights of the other person adjudicated in thie K two (2)
or more of the suits be filed in the court on tame day, the one in which the larger sum shall&iened shall be
regarded as the earlier suit. All suits broughtrugiee bond as provided in this chapter shall besalichated together
by the court and heard as one suit.

37-12-7. Notice of pendency of suit.

In any suit brought under the provisions of thiagter such personal notice of the pendency ofulias the court
may order shall be given to all such known creditomd persons claiming to be creditors under tine las shall not
have entered their appearances in the suit aratidition to the notice, notice of the pendencyhefsuit shall be
given by publication in some newspaper publishetthim state of general circulation in the city owh or every city
or town in which the work covered by the contraeswearried on, once a week for three (3) succesaeks, in
such form as the court may order. The court, howeawuay dispense with the notices if satisfied théficient
notices shall have been given in some other saiidirt under the provisions of this chapter.

37-12-8. Certified copies of documents.

Any person claiming to be a creditor under the band having filed a claim with the respective dépant, in
accordance with the requirements of § 37-12-2 | slaafe the right, at any time when the person coulder this
chapter file a suit or intervene in a pending goitequire the respective department to furnistiéoperson
certified copies of the contract, proposal, plgrectfications, and bond.

37-12-9. Payment into court by surety - Discharge.
The surety on the bond may pay into the registrhefcourt, for distribution among those who maybéecome
entitled thereto under the decree of the courtptheal sum named in the bond less any amount vthéehurety
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may have paid to the state in satisfaction of ighiality of the surety to the state under the baamtj then shall be
entitled to be discharged from all further lialyilitnder the bond.

37-12-10. Retainers relating to contracts for public works or sewer or water mai

construction.

(a) Upon substantial completion of the work requiiby a contract aggregating in amount less thamHivndred
thousand dollars ($ 500,000) with any municipalityany agency or political subdivision thereof, tioe
construction, reconstruction, alteration, remodglirepair, or improvement of sewers and water manany
public works project defined i& 37-13-1 the awarding authority may deduct from its paytr@eretention to secure
satisfactory performance of the contractual workexzeeding five percent (5%) of the contract ptinkess
otherwise agreed to by the parties. Upon substartiapletion of the work required by a contract @ggting in an
amount of five hundred thousand dollars ($ 500,@@reater with any municipality, or any agencypolitical
subdivision thereof, for the construction, recamstion, alteration, remodeling, repair, or improwarof sewers
and water mains, or any public works project defiire § 37-13-1 the awarding authority may deduct from its
payment a retention to secure satisfactory perfoomaf the contractual work not exceeding five pat¢5%) of
the contract price.In the case of periodic paymeititis respect to contracts less than the aggregyataunt of five
hundred thousand dollars ($ 500,000), the awardirttority may deduct from its payment a retentmsdcure
satisfactory performance of the contractual workexzeeding five percent (5%) of the approved arhofiany
periodic payment unless otherwise agreed to bypd#nges. In the case of periodic payments witheeso
contracts in the aggregate amount of five hundnedgand dollars ($ 500,000) or greater, the awgrdirthority
may deduct from its payment a retention to secatisfactory performance of the contractual work exteeding
five percent (5%) of the approved amount of anygakc payment.

(b) The retainage shall be paid to any contract@ubcontractor within ninety (90) days of the diwe work is
accepted by the awarding authority unless a disgxits with respect to the work. If payment i$ made within
ninety (90) days for any reason other than a déspuhich, if resolved and it is not the fault of ttontractor,
interest shall be assessed at the rate of tenmi€d@) per annum on all money which is to be paithe
contractor or subcontractor.

(c) The retainage shall be paid to any contramtaubcontractor within ninety (90) days of theedlais or her work
is completed and accepted by the awarding autholftgayment is not made, interest shall be agskasthe rate of
ten percent (10%) per annum.

(d) There shall also be deducted and retained fhencontract price an additional sum sufficienpéy the
estimated cost of municipal police traffic contool any public works project. Municipalities shdillectly pay the
officers working traffic details and shall bill aé reimbursed by the withholding authority for efhthe contract
is being performed every thirty (30) days until reject is complete.

(e) Notwithstanding the foregoing, with respecptojects located within the town of Warren, thehhiblding
authority shall hold an amount from the contraatgrvhich shall be reasonably sufficient to paydébmated cost
of municipal police traffic control. The withholdirauthority shall pay to the town of Warren witkeventy-two
(72) hours of written demand the actual costs titpdraffic control associated with said projeatan ongoing
basis.

37-12-11. Substitution of securities for retained earnings.

(a) Where any public works contract as defined By 8.3-1 provides for the retention of earned esté®s by the
state of Rhode Island, the contractor may, fronetimtime, withdraw the whole or any portion of #raount
retained for payments to the contractor pursuathieéderms of the contract, upon depositing withdkneral

treasurer either; (1) United States treasury bodd#ed States treasury notes, United States treasutificates of
indebtedness, or United States treasury billsB()ds or notes of the state of Rhode Island ; pB{#ds of any
political subdivision in the state of Rhode Island.

(b) No amount shall be withdrawn in excess of tlaekat value of the securities at the time of depmsof the par
value of the securities, whichever is lower. Theagal treasurer shall, on a regular basis, codibdanterest or
income on the obligations so deposited and shgltipainterest or income, when and as collectethéaontractor
who deposited the obligations. If the deposit ithim form of coupon bonds, the general treasurat dbliver each
coupon as it matures to the contractor. Any amdedticted by the state, or by any public departmeafficial
thereof, pursuant to the terms of the contractnftbe retained payments otherwise due the contraghall be
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deducted, first from that portion of the retaineyments for which no security has been substitdtesh from the
proceeds of any deposited security. In the latisecthe contractor shall be entitled to receiter@st, coupons, or
income only from those securities which remainrafte amount has been deducted. The securitiesmusided
shall be properly endorsed by the contractor ifnsuanner so as to enable the general treasurarmpaut the
provisions of this section.
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TITLE 37

CHAPTER 12.1 SUBSTITUTION OF SECURITY FOR RETAINEHEARNINGS
OF ARCHITECTS AND ENGINEERS

Sections

37-12.1-1. Definition of Terms.

37-12.1-2. Substitution of security for retainednégs by designers.
37-12.1-3. Deduction from retained earnings.

37-12.1-4. Endorsement on securities.

37-12.1-5. Applicability.

37-12.1-1. Definition of terms.
Terms used in this chapter shall be construed|ksvig
(a) "Designers", means any person, firm or corpamaduly authorized pursuant to the laws of thigesto engage
in the practice of architecture and/or engineeviitgin this state.
(b) "Public works contract" means a contract tdfqren design or planning services by a designer thiéhstate or
any agency or governmental subdivisions thereof.
(c) "Retained earnings" means any moneys or easiithates withheld from a designer pursuant td¢has of a
public works contract.

37-12.1-2. Substitution of security for retained earnings by designers.
(a) Where any public works contract provides fa holding of retained earnings from a designer dissigner
may from time to time withdraw the whole or any tar of the amount retained upon either depositith the
general treasurer:

(1) United States treasury bonds, United Statestry notes, United States treasury certificatésdebtedness,

or United States treasury bills;
(2) Bonds or notes of the state of Rhode Island; or
(3) Bonds of any political subdivision of the stafeRhode Island.

(b) With respect to the deposit of securities,ghaeral treasurer shall, on a regular basis, daleénterest or
income on the securities so deposited and shalttgainterst or income when and as collected taldsgner
depositing the securities. If the security istia form of coupon bonds, the general treasurel dbkier each
coupon as it matures to the designer.

37-12.1-3. Deduction from retained earnings.

In the event that pursuant to the terms of theipwiobrks contract it is necessary to deduct any fom retained
earnings, the state or governmental unit or agémeneof shall first apply such deduction againsasmot
withdrawn and thereafter from the proceeds of #ie sf any securities deposited or from the ince@med on
such securities, whichever is applicable.

37-12.1-4. Endorsement on securities.
All securities deposited with the general treaspresuant to this chapter shall be properly endbbsethe designer
in such manner as to enable the general treasuocarty out the provisions of this chapter.

37-12.1-5. Applicability.
This chapter shall apply to all retained earninglsl Ipursuant to any public works contract as of@Jli6, 1991].

Conspec.doc Rev 4 2/22/11 GKC 216f050



TITLE 37

CHAPTER 13 LABOR AND PAYMENT OF DEBTS BY CONTRACTOR

Sections

37-13-1. “Public Works” defined

37-13-2. “Contractor” defined — information require

37-13-3. Contractors subject to provisions — Wegidyment of employees.

37-13-3.1  State public works contract apprentigestquirements

37-13-4. Provisions applicable to public works caats — List of Subcontractors.

37-13-5. Payment for trucking or materials furnsheWithholding of sums due.

37-12-6. Ascertainment of prevailing rate of wagad other payments — Specification of rate in foalbids
and in contract.

37-13-7. Specification in contract of amount arefjfrency of payment and wages.

37-13-8. Investigation and determination of praugilwages — Filing of schedule.

37-13-9. Statutory provisions included in contracts

37-13-10. Overtime compensation.

37-13-11. Posting of prevailing wage rates.

37-13-12. Wage records of contractors.

37-13-12.1. Obstruction of enforcement.

37-13-12.2. Subpoena powers.

37-13-12.3. Compelling obedience to subpoenas.

37-13-12.4. Penalty for violations.

37-13-13.  Furnishing payroll record to directodador.

37-13-13.1. Audits of wage records of out of stairtractors and subcontractors.
37-13-14.  Contractor’s bond.

37-13-14.1. Enforcement — Hearings.

37-13-15. Review.

37-13-16. Termination of work on failure to pay eggd wages — Completion of work.
37-13-17.  Private right of action to collect wagedenefits

37-13-1. "Public works" defined.

"Public works" as used in this chapter shall meanpublic work consisting of grading, clearing, d#ition,
improvement, completion, repair, alteration, orstauction of any public road or any bridge, or mortthereof, or
any public building or portion thereof, or any hgawonstruction, or any public works projects of aaure or kind
whatsoever.

37-13-2. "Contractor" defined - Information required.

The term "contractor" as used in this chapter shatin the bidder whose bid has been accepted dytharized
agency or awarding authority as the bidder possgshke skills, ability, and integrity necessaryhe faithful
performance of the contract or work, and who stettify that he or she is able to furnish labott tten work in
harmony with all other elements of labor employedodbe employed on the contract or work. Esseirtfarmation
in regard to qualifications shall be submitteduicts form to the awarding authority and the directidiabor and
training as the director of labor and training shedjuire. The authorized agency or awarding authehall reserve
the right to reject all bids, if it be in the publnterest to do so.

37-13-3. Contractors subject to provisions - Weekly payment of employees.

All contractors, who have been awarded contractpdiblic works by an awarding agency or authorityhe state
or of any city, town, committee, or by any persomersons therein, in which state or municipal fuace used and
of which the contract price shall be in excessrad thousand dollars ($1,000) whether payable dirteof the
signing of the contract or at a later date, and gécontractors, on such public works shall gejrtemployees at
weekly intervals and shall comply with the provisicset forth in 37-13-4 - 37-13-14, inclusive, &7d13-16.

Conspec.doc Rev 4 2/22/11 GKC 22df050



37-13-3.1. State public works contract apprenticeship requirements.

Notwithstanding any laws to the contrary, all gaheontractors and subcontractors who perform veorlany
public works contract awarded by the state aftessage of this act and valued at one million doi(#r$,000,000)
or more shall employ apprentices required for thidggmance of the awarded contract. The numbeppfentices
shall comply with the apprentice to journeymana#br each trade approved by the apprenticeshipabaof the
department of labor and training.

37-13-4. Provisions applicable to public works contracts - Lists of subcaattors.

All public works shall be done by contract, subjecthe same provisions of law relating thereto ntihe letting
thereof, which are applicable to similar contraaftthe awarding authority or authorized agencyehmafter called
the "proper authority," in the general location wehthe work is to be performed and which are notrawy to the
provisions of 37-13-1 - 37-13-14, and 37-13-1&clicontractor after the award of a contract fdlipuworks
shall submit to the proper authority a list of tisher subcontractors of any part or all of thekwdihe list shall be
submitted in such manner or form as the properaaitghshall uniformly require from contractors it public
works.

37-13-5. Payment for trucking or materials furnished - Withholding of sums de.

A contractor or subcontractor on public works attted by a proper authority shall pay any obligatio charge
for trucking and material which have been furnisfadhe use of the contractor or subcontractocannection
with the public works being performed by him or heithin ninety (90) days after the obligation dracge is
incurred or the trucking service has been perforordtie material has been delivered to the sitaefvork,
whichever is later. When it is brought to the netid the proper authority in a city or town, or fiv@per authority
in the state having supervision of the contract the obligation or charge has not been paid éxtmtractor or
subcontractor, the proper authority may deductranid for a period not exceeding sixty (60) dayspnirsums of
money due to the contractor or subcontractor, thivalent amount of such sums certified by a truckematerial
man creditor as due him or her, as provided indgéetion, and which the proper authority determiagsasonable
for trucking performed or materials furnished floe fpublic works.

37-13-6. Ascertainment of prevailing rate of wages and other payments - Spezation of
rate in call for bids and in contract.

Before awarding any contract for public works todome, the proper authority shall ascertain froendinector of
labor and training the general prevailing ratehef tegular, holiday, and overtime wages paid aadyéneral
prevailing payments on behalf of employees onlyateful welfare, pension, vacation, apprenticentirag, and
educational funds (payments to the funds must tatesein ordinary business expense deduction fteréd income
tax purposes by contractors) in the city, towrlagé, or other appropriate political subdivisiorttoé state in which
the work is to be performed, for each craft, meaharamster, laborer, or type of worker needeexiecute the
contract for the public works. The proper authosityll, also, specify in the call for bids for tentract and in the
contract itself the general prevailing rate of thgular, holiday, and overtime wages paid and them@nts on
behalf of employees only, to the welfare, pensi@tation, apprentice training, and education fugxdsting in the
locality for each craft, mechanic, teamster, lahave type of worker needed to execute the contragtork.
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37-13-7. Specification in contract of amount and frequency of payment of wages.

(a) Every call for bids for every contract in exees one thousand dollars ($ 1,000), to which theesof Rhode
Island or any political subdivision thereof or gnyblic agency or quasi-public agency is a partyctmstruction,
alteration, and/or repair, including painting aretarating, of public buildings or public works bEtstate of Rhode
Island or any political subdivision thereof, or gnyblic agency or quasi-public agency and whichiireg or
involves the employment of employees, shall cordgmmovision stating the minimum wages to be paidous
types of employees which shall be based upon tlygesvihat will be determined by the director of lahind training
to be prevailing for the corresponding types of lxyges employed on projects of a character sinoldne contract
work in the city, town, village, or other appropeaolitical subdivision of the state of Rhode t&lan which the
work is to be performed. Every contract shall contastipulation that the contractor or his or sgbcontractor
shall pay all the employees employed directly ughansite of the work, unconditionally and not lefien than once
a week, and without subsequent deduction or redrany account, the full amounts accrued at timgagiment
computed at wage rates not less than those statbd tall for bids, regardless of any contractakdtionships
which may be alleged to exist between the contramtsubcontractor and the employees, and thagdale of
wages to be paid shall be posted by the contractmiprominent and easily accessible place atittefthe work;
and the further stipulation that there may be watdirom the contractor so much of the accrued maymas may
be considered necessary to pay to the employeel®padpby the contractor, or any subcontractor @wtbrk, the
difference between the rates of wages requirethdgontract to be paid the employees on the wadktlze rates of
wages received by the employees and not refundét toontractor, subcontractors, or their agents.

(b) The terms "wages" , "scale of wages" , "wages" , "minimum wages" , and "prevailing wagesilkimclude:
(1) The basic hourly rate of pay; and
(2) The amount of:

(A) The rate of contribution made by a cocitioa or subcontractor to a trustee or to a thindge pursuant to a
fund, plan, or program; and

(B) The rate of costs to the contractor docguntractor which may be reasonably anticipatgut@viding
benefits to employees pursuant to an enforcealstergtiment to carry out a financially responsiblerpta program
which was communicated in writing to the employaffscted, for medical or hospital care, pensionsatinement
or death, compensation for injuries or illness kasy from occupational activity, or insurance tmpide any of the
foregoing, for unemployment benefits, life insurandisability and sickness insurance, or accideriance, for
vacation and holiday pay, for defraying costs girapticeship or other similar programs, or for othena fide
fringe benefits, but only where the contractorascontractor is not required by other federal,estat local law to
provide any of the benefits ; provided, that thégattion of a contractor or subcontractor to makgment in
accordance with the prevailing wage determinatafrthe director of labor and training insofar ais tthapter of
this title and other acts incorporating this chapfehis title by reference are concerned mayibehérged by the
making of payments in cash, by the making of cbntions of a type referred to in subsection ( h)¢2)y the
assumption of an enforceable commitment to beacdbés of a plan or program of a type referreahtthis
subdivision, or any combination thereof, wheredggregate of any payments, contributions, and ¢®stst less
than the rate of pay described in subsection (lpl{ig the amount referred to in subsection (b)(2).

(c) The term "employees” , as used in this secball include employees of contractors or sulremirs
performing jobs on various types of public worksluging mechanics, apprentices, teamsters, chasffand
laborers engaged in the transportation of gravéilldo the site of public works, the removal aaddelivery of
gravel or fill or ready-mix concrete, sand, bituoits stone, or asphalt flowable fill from the sifgpablic works, or
the transportation or removal of gravel or fillfin@ne location to another on the site of publickspand the
employment of the employees shall be subject tgtbeisions of subsections (a) and (b) .

(d) The terms "public agency" and "quasi-publicreyg shall include, but not be limited to, the Reddland
industrial recreational building authority, the Rledsland economic development corporation, thed@hsland
airport corporation, the Rhode Island industriailfaes corporation, the Rhode Island refundingnd@uthority, the
Rhode Island housing and mortgage finance cormoratine Rhode Island resource recovery corporatimiRhode
Island public transit authority, the Rhode Islatutient loan authority, the water resources boargarate, the
Rhode Island health and education building corpamathe Rhode Island higher education assistaunttesty, the
Rhode Island turnpike and bridge authority, theriigainsett Bay water quality management districtrogssion,
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Rhode Island telecommunications authority, the eotion center authority, the board of governorsiigher
education, the board of regents for elementaryseedndary education, the capital center commissienhousing
resources commission, the Quonset Point-Daviswil@agement corporation, the Rhode Island childensade
for higher education, the Rhode Island depositoosiemic protection corporation, the Rhode Islaritbiy
commission, the Rhode Island partnership for seema technology, the Rhode Island public buildinthority,
and the Rhode Island underground storage tank board

37-13-8. Investigation and determination of prevailing wages - Filing of schedule

The director of labor and training shall investegand determine the prevailing wages and paymeatte o or on
behalf of employees, as set forth in § 37-13-7d jpaithe trade or occupation in the city, townlagk, or other
appropriate political subdivision of the state &eép a schedule on file in his or her office of thstomary
prevailing rate of wages and payments made to dretralf of the employees which shall be open tdipub
inspection. In making a determination, the directolabor may adopt and use such appropriate aplicaple
prevailing wage rate determinations as have beeaterg the secretary of labor of the United StafeSnoerica in
accordance with the Davis-Bacon Act, as amended).80C. § 276a; provided, however, that each cotdra
awarded a public works contract after July 1, 2601l contact the department of labor and traimingr before
July first of each year, for the duration of sucinttact to ascertain the prevailing wage rate ajegaon a hourly
basis and the amount of payment or contributiond gapayable on behalf of each mechanic, laborevarker
employed upon the work contracted to be done eaahand shall make any necessary adjustments o suc
prevailing rate of wages and such payment or dautions paid or payable on behalf of each such eyegl every
July first.

37-13-9. Statutory provisions included in contracts.

A copy of 37-13-5, 37-13-6, and 37-13-7 shall keeted in all contracts for public works awardedHsy state or
any city or town, committee, an authorized agencgvearding authority thereof, or any person or pessn their
behalf in which state or municipal funds are ugete contract price be in excess of one thousatidrd ($1,000).

37-13-10. Overtime compensation.

Labor performed under the provisions of 37-13-¥-13-16, inclusive, during the period of forty (4@)urs in any
one week and during the period of eight (8) honrany one day, shall be considered a legal week'k or a legal
day's work, as the case may be, and any numbeun$ lof employment in any one week greater thamtimsber of
forty (40) hours or in any one day greater thannimmber of eight (8) hours shall be compensaté¢legprevailing
rate of wages for overtime employment; providedyéner, when the director of labor and trainings Hatermined
in the investigation provided for in 37-13-7 and 3-8 that there is a prevailing practice in a,dibyvn, or other
appropriate political subdivision to pay an ovesdimate of wages for work of any craft, mechaniaptster, laborer,
or type of worker needed to execute the work ofien hours worked in any one week greater thanahneber of
forty (40) or in hours worked in any one day gre#ten the number of eight (8), then the prevaifinactice shall
determine the legal workday and the legal workwiaegke city or town for the work and the prevailirage of
overtime wages shall be paid for such work in exa#ghat legal workday or week, as the case may be

37-13-11. Posting of prevailing wage rates.

Each contractor awarded a contract for public wevikk a contract price in excess of one thousaridudo($
1,000), and each subcontractor who performs worthose public works, shall post in conspicuous gdaan the
project, where covered workers are employed, pesthich contain the current, prevailing rate of emgnd the
current, prevailing rate of payments to the furetfuired to be paid for each craft or type of workeployed to
execute the contract as set forth in 8§ 37-13-63hi3- 7, and the rights and remedies of any eyeglaescribed
in § 37-13-17 for nonpayment of any wages earnesyaunt to this chapter. Posters shall be furnisbedntractors
and subcontractors by the director of labor aniditrg, who shall determine the size and contextabifrom time
to time, at the time a contract is awarded. A @rtbr or subcontractor who fails to comply with grevisions of
this section shall be deemed guilty of a misdemeand shall pay to the director of labor and trandone hundred
dollars ($ 100) for each calendar day of noncomgleas determined by him or her. Contracts séht farthis
section shall not be awarded by the state, anytcityn, or any agency thereof until the directofadifor and
training has prepared and delivered the postdisstdivision of purchases, if the state or any agehereof is the
proper authority, or to the city, town, or an agetiereof, if it is the proper authority, and ttentractor to whom
the contract is to be awarded.
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37-13-12. Wage records of contractors.

Each contractor awarded a contract with a confrece in excess of one thousand dollars ($1,000pdiblic
works, and each subcontractor who performs worthose public works, shall keep an accurate redoodving the
name, occupation, and actual wages paid to eackewemployed by him or her and the payments tthall
employee funds specified in sections 37-13-6 ar@d37 by him or her in connection with the contractvork.
The director and his or her authorized represemsishall have the right to enter any place of egmént at all
reasonable hours for the purpose of inspectingviige records and seeing that all provisions ofchapter are
complied with.

37-13-12.1. Obstruction of enforcement.
Any effort of any employer to obstruct the direcémd his or her authorized representatives in gnfopnance of
their duties shall be deemed a violation of thiaptbr and punishable as such.

37-13-12.2. Subpoena powers.

The director and his or her authorized represemsitshall have power to administer oaths and examitnesses
under oath, issue subpoenas, subpoenas duces tmuapel the attendance of witnesses, and the ptioduxf
papers, books, accounts, records, payrolls, doctsnand testimony, and to take depositions andaaffts in any
proceeding before the director.

37-13-12.3. Compelling obedience to subpoenas.

In case of failure of any person to comply with amppoena lawfully issued, or subpoena duces tecunm the
refusal of any witness to testify to any matterareling which he may be lawfully interrogated, iablbe the duty
of the superior court, or any judge thereof, onligppon by the director, to compel obedience bygaedings in the
nature of those for contempt.

37-13-12.4. Penalty for violations.

Except as otherwise provided in this chapter, angleyer who shall violate or fail to comply withyaof the
provisions of this chapter shall be guilty of a de@meanor and shall be punished by a fine of nettlen five
hundred dollars ($ 500) nor more than one thousfidrs ($ 1,000) for each separate offense, amigyisonment
for not less than ten (10) nor more than ninety (@0/s, or by both fine and imprisonment. Each afafgilure to
pay wages due an employee at the time specifiddsrchapter shall constitute a separate and dtstinlation.

37-13-13. Furnishing payroll record to director of labor.

(a) Every contractor and subcontractor awardech&ract for public works as defined by this chasteall furnish a
certified copy of his or her payroll records of bisher employees employed upon the project taliteetor of labor
and training on a monthly basis for the precedimgtin's work.

(b)The director of labor and training may promuégegasonable rules and regulations to enforcerthesions of
this section.

(c) Any contractor or subcontractor who fails targaly with the provisions of this section shall beedhed guilty of
a misdemeanor and shall pay to the director ofrlabd training five hundred dollars ($ 500) for leaalendar day
of noncompliance as determined by the directoabdf and training. Any of those revenues shatéjgosited as
general revenues. Any person, firm, or corporafitamd to have willfully made a false or frauduleapresentation
in connection with reporting their certified payr@cords shall be required to pay a civil pentdtyhe department
of labor and training in an amount of no less thaa thousand dollars ($ 1,000) and not greaterttivae thousand
dollars ($ 3,000) per representation. For purpo$éisis subsection "willfully" shall mean represatibns that are
known to be false, or representations made witbeiete ignorance or reckless disregard for tmethtor falsity.

37-13-13.1. Audits of wage records of out of state contractors and subcontractors.

Out of state contractors or subcontractors whooperfvork on public works in this state authorize thrector of
labor and training to conduct wage and hour awgfitbeir payroll records pursuant to the provisiohshapter 14
of title 28.
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37-13-14. Contractor's bond.

The state or any city, town, agency, or committesdin awarding contracts for public works shatjuiee the
contractor awarded a contract with a contract priexcess of fifty thousand dollars ($ 50,000)gablic works to
file with the proper authority good and sufficidmnd with surety furnished by any surety comparthenized to

do business in the state, conditioned upon thkeftdiperformance of the contract and upon the pangrfog labor
performed and material furnished in connectionghéth, a bond to contain the terms and conditi@tgath in
chapter 12 of this title, and to be subject toghavisions of that chapter. Waiver of the bondiaguirements of this
section is expressly prohibited.

37-13-14.1. Enforcement - Hearings.

(a) Before issuing an order or determination, tineatior of labor and training shall order a heatingreon at a
time and place to be specified, and shall givecedfiereof, together with a copy of the complaimthe purpose
thereof, or a statement of the facts disclosed upagstigation, which notice shall be served peafigror by malil
on any person, firm, or corporation affected thgr@the person, firm, or corporation shall have ppartunity to be
heard in respect to the matters complained ofeatithe and place specified in the notice, whictetshall be not
less than five (5) days from the service of thaéagopersonally or by mail. The hearing shall bedheithin ten (10)
days from the order of hearing. The hearing deltonducted by the director of labor and traiingis or her
designee. The hearing officer in the hearing dhamlleemed to be acting in a judicial capacity, svall have the
right to issue subpoenas, administer oaths, anthieekawitnesses. The enforcement of a subpoenadasuder this
section shall be regulated by Rhode Island civacfice law and rules. The hearing shall be expmdity conducted
and upon such hearing the hearing officer sha#irdeine the issues raised thereon and shall makésandination
and enter an order within ten (10) days of theecluisthe hearing, and forthwith serve a copy ofdtder, with a
notice of the filing thereof, upon the partiestie proceeding, personally or by mail. The ordel stismiss the
charges or direct payment of wages or supplementsifto be due, including interest at the ratevefve
percentum (12%) per annum from the date of the ynagenent to the date of payment, and may direcirgay of
reasonable attorney's fees and costs to the camgbarty.

(b) In addition to directing payment of wages wpglements including interest found to be due ottaker shall also
require payment of a further sum as a civil pen@ltgn amount up to three times the total amoumdato be due.
Further, if the amount of salary owed to an empdogersuant to this chapter but not paid to the eygd in
violation of thereof exceeds five thousand dol(&%,000), it shall constitute a misdemeanor aradl &te referred
to the office of the attorney general. The misdemeahall be punishable for a period of not moentbne year in
prison and/or fined not more than one thousandag®(i$ 1,000). In assessing the amount of thelfyedae
consideration shall be given to the size of theleygy's business, the good faith of the employer,gravity of the
violation, the history of previous violations artfailure to comply with recordkeeping or othenwage
requirements. The surety of the person, firm,avporation found to be in violation of the provisfoof this chapter
shall be bound to pay any penalties assessed brpsuson, firm, or corporation. The penalty shallpaid to the
department of labor and training for deposit in $tete treasury; provided, however, it is herelmyioied that the
general treasurer shall establish a dedicated &girey wages enforcement fund" for the purposeeyfasiting the
penalties paid as provided herein. There is heapipyopriated to the annual budget of the depattofdabor and
training the amount of the fund collected annualtger this section, to be used at the directiaiedirector of
labor and training for the sole purpose of enfayginevailing wage rates as provided in this chapter

(c) For the purposes of this chapter, each dgadrthereof of violation of any provision of tlibapter by a
person, firm, or corporation, whether the violatisrtontinuous or intermittent, shall constitutseparate and
succeeding violation.

(d) In addition to the above, any person, firmgorporation found in violation of any of the prsigns of this
chapter by the director of labor and training, asuaing authority, or the hearing officer, shallibeligible to bid
on or be awarded work by an awarding authorityerfggm any such work for a period of no less thighteen (18)
months and no more than thirty-six (36) months ftbendate of the order entered by the hearingaffi©nce a
person, firm, or corporation is found to be in aiidn of this chapter, all pending bids with anyaagiing authority
shall be revoked, and any bid awarded by an awgualihority prior to the commencement of the wdrllkalso
be revoked.

(e) In addition to the above, any person, firm¢arporation found to have committed two (2) or enwiillful
violations in any period of eighteen (18) monthsny of the provisions of this chapter by the hegofficer,
which violations are not arising from the samedeecit, shall be ineligible to bid on or be awardextkaby an
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awarding authority or perform any work for a perafdsixty (60) months from the date of the secoiadation.
() The order of the hearing officer shall remadrfull force and effect unless stayed by ordethef superior court.

(g) The director of labor and training , awardaghority, or hearing officer shall notify the bamgl company of
any person, firm, or corporation suspected of Vintaany section of this chapter. The notice shalmailed
certified mail, and shall enumerate the allegedations being investigated.

(h) In addition to the above, any person, firmgorporation found to have willfully made a falseflmudulent
representation on certified payroll records shalldferred to the office of the attorney generak Talse or
fraudulent representation shall be considered daniganor and shall be punishable for a period binooe than
one year in prison and/or fined one thousand do(&r1,000). Further, any person, firm, or corgiorafound to
have willfully made a false or fraudulent repres¢ion on certified payroll records shall be reqdite pay a civil
penalty to the department of labor and trainingnramount of no less than two thousand dollars@8® and not
greater than fifteen thousand dollars ($ 15,000y@gresentation.

37-13-15. Review.

(a) There is hereby created an appeals board whighbe comprised of three (3) members who sleadipointed
by the governor; provided, however, that each mermbthe appeals board shall have at least five/€ays
experience with prevailing wage rates as they afaptiie construction industry. The members of sameals
board shall serve without compensation. The mesnbethe appeals board shall be appointed for tefttzree (3)
years except that of the three (3) members orilyiagipointed by each of the appointing authorite@®e (1) shall be
appointed for a term of one (1) year, one (1) dbald appointed for a term of two (2) years and(@péor a term of
three (3) years.

(b) Any person aggrieved by any action taken bydinector of labor and training or his or her desited hearing
officer under the authority of this chapter, orthg failure or refusal of the director of labor araining to take any
action authorized by this chapter, may obtain &methereof for the purpose of obtaining reliefrfréhe action or
lack of action by filing a petition for administiat review and relief, to the appeals board asigeaherein. The
petition for administrative review shall be filedthin twenty (20) days of the action taken by tlrector of labor
and training or designated hearing officer: Thetioa for administrative review shall be heardhiiit ten (10) days
of the date of filing. An aggrieved person undss section shall include:

(1) Any person who is required to pay wages tmhiser employees or make payments to a fund onlfoefiais
or her employees, as provided in this chapter;
(2) Any person who is required to be paid wagesisior her labor or on whose behalf paymentsegjaired to
be paid to funds, as provided by this chapter;
(3) The lawful collective bargaining representatdfe person defined in subdivision (2) above;
(4) A trade association of which a person defimesgubdivision (1) above is a member;
(5) A proper authority as defined in this chapter;
(6) A contractor who submitted a bid for work todrewhich has been awarded under the provisiotisief
chapter or a trade association of which he orfiarmember, and
(7) A labor organization which has one or more teritcollective bargaining agreements with one oremo
employers or a trade association which sets fawtthburs, wages, and working conditions of a craft,
mechanic, teamster, or type of worker needed towggehe work, as provided in this chapter to tkters
that it would be affected by the action or theulto act of the director of labor and trainingtos hearing
officer.
(c) Any aggrieved person as defined herein mayiolstaeview of a decision of the appeals boardilmgfa
petition in the superior court in Providence couptysuant to the provisions of the administrativ@cpdures act,
praying for review and relief and the petition $tallow the course of and be subject to the prared for causes
filed in the court.

(d) The director is hereby empowered to enforceohiser decision and/or the decision of the appeadsd in the
superior court for the county of Providence.

37-13-16. Termination of work on failure to pay agreed wages - Completion of work.
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Every contract within the scope of this chaptedlgantain the further provision that in the evéris found by the
director of labor and training that any employeekayed by the contractor or any subcontractor diyean the site
of the work covered by the contract has been beisg paid a rate of wages less than the rate gésveequired by
the contract to be paid as aforesaid, the awanglinty may, by written notice to the contractor @bcontractor,
terminate his or her right as the case may besdoged with the work, or such part of the workawhich there
has been a failure to pay the required wages, laatlrosecute the work to completion by contraabtherwise,
and the contractor and his or her sureties shdlhbke to the awarding party for any excess costasioned the
awarding authority thereby.

37-13-17. Private right of action to collect wages or benefits

(a) An employee or former employee, or any orgdiiraepresenting such an employee or former engapgf a
contractor or subcontractor may bring a civil actior a violation of § 37-13-7 for appropriate iniive relief, or
actual damages, or both within three (3) years #fte occurrence of the alleged violation. An aciommenced
pursuant to this section, may be brought in theesapcourt for the county where the alleged violatbccurred, the
county where the complainant resides, or the cowhigre the person against whom in the civil conmplesi filed
resides or has their principal place of business. éontractor or subcontractor who violates thevigions of § 37-
13-7 shall be liable to the affected employee opleyees in the amount of unpaid wages or benglitss, interest.
A civil action filed in court under this section ynbe instituted instead of, but not in additiorthe director of labor
and training enforcement procedures authorized ®y-83-14.1, provided the civil action is filed qrito the date
the director of labor and training issues noticamfdministrative hearing.

(b) An employer's responsibility and liability islsly for its own employees.

(c) An action instituted pursuant to this sectioayne brought by one or more employees or formgi@mees on
behalf of himself/herself or themselves and otmepleyees similarly situated, except that no empdosfeall be a
party plaintiff to any such action unless he/shesgihis/her consent in writing to become such &yard such
consent is filed in the court in which such acti@brought.

(d) In an action filed under this section in whtble plaintiff prevails, the court shall, in additito any judgment
awarded to the plaintiff, require reasonable attgshfees and the costs of the action to be pattidbgefendant.

(e) The court in an action filed under this secsball award affected employees or former emploligagiated
damages in an amount equal to two (2) times theuatwf unpaid wages or benefits owed. Unpaid fribgeefit
contributions owed pursuant to this section in fmgn shall be paid to the appropriate benefit fumalyvever, in the
absence of an appropriate fund the benefit shabidie directly to the individual.

(f) The filing of a civil action under this sectighall not preclude the director of labor and tragrfrom referring a
matter to the attorney general as provided in §3-24.1(b), from prohibiting a contractor or subtraator from
bidding on or otherwise participating in contraassprovided in § 37-13-14.1(d), (e) and (h), onfrarohibiting
termination of work on failure to pay agreed wagessuant to § 37-13-16.

(g) Any person, firm, or corporation found to hawviéifully made a false or fraudulent representatiortonnection
with wage obligations owed on a contract shalldguired to pay a civil penalty to the departmeriabbr and
training in an amount of no less than one thoushlidrs ($ 1,000) and not greater than three thudismllars ($
3,000) per representation. Such penalties shakd@verable in civil actions filed pursuant to théction. For
purposes of this subsection "willfully" shall me@presentations that are known to be false, oesgmtations made
with deliberate ignorance or reckless disregardHeir truth or falsity.

(h) An employer shall not discharge, threaten,tbexwise discriminate against an employee, or foreneployee,
regarding compensation terms, conditions, locat@nsrivileges of employment because the employdermer
employee, or a person or organization acting omhfser behalf; (1) Reports or makes a complaidieuanhis
section; or otherwise asserts his or her righteutfds section; and/or (2) Participates in anestigation, hearing
or inquiry held by the director of labor and traigiunder § 37-13-14.1. In the event a contract@ubrcontractor
retaliates or discriminates against an employeagoiation of this section, the affected employeeyrfie an action
in any court of competent jurisdiction and the ¢aimall order reinstatement and/or restitutionhef affected
employee, as appropriate, with back pay to the dfatiee violation, and an additional amount in ldpted damages
equal to two (2) times the amount of back pay @agonable attorneys' fees and costs.
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(i) If any one or more subsections of this sectball for any reason be adjudged unconstitutionatioerwise
invalid, the judgment shall not affect, impair,iovalidate the remaining subsections.
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PREVAILING WAGE RATES

(Appropriate wage rate to be inserted by bidder irspecifications)

For a copy of the appropriate wage rate, contact:

R.l. Department of Labor
Division of Labor Standards
610 Manton Avenue
Providence, Rl 02909
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TITLE 37
CHAPTER 14.1 MINORITY BUSINESS ENTERPRISE

Sections

37-14.1-1. Purpose.

37-14.1-2. Applicability.

37-14.1-3. Definitions.

37-14.1-4. Policy.

37-14.1-5. Discrimination prohibited.

37-14.1-6. Minority business enterprise guidelines.
37-14.1-7. Establishment of criteria and guidelines
37-14.1-8. Sanctions.

37-14.1-1. Purpose.

The purpose of this chapter is to carry out theestgolicy of supporting the fullest possible gpation of firms
owned and controlled by minorities and women (MBEfsstate funded and state directed public canstn
programs and projects and in state purchases afsgmud services. This includes assisting MBE'sugjinout the
life of contracts in which they participate.

37-14.1-2. Applicability.

This chapter shall apply to any and all state pasaiy, including, but not limited to the procuremehgoods and
services and construction projects or contractdédrin whole or in part by state funds, or fundscivhin
accordance with a federal grant or otherwise, thie £xpends or administers or in which the stgedignatory to
the construction contract.

37-14.1-3. Definitions.

(a) "Affirmative action" means taking specific st eliminate discrimination and its effects, sere
nondiscriminatory results and practices in thereitand to involve minority business enterprisdly fn
contracts and programs funded by the state.

(b) "Compliance" means the condition existing wherontractor has met and implemented the requirenaéthis
chapter.

(c) "Contract" means a mutually binding legal nelaship or any modification thereof obligating thedler to
furnish supplies or services, including construttiand the buyer to pay for them. For purposekisfdhapter, a
lease is a contract.

(d) "Contractor" means one who participates, thhoagontract or subcontract, in any procuremeprogram
covered by this chapter, and includes lessees atefial suppliers.

(e) "Minority" means a person who is a citizenawiul permanent resident of the United States almal i

(1) Black (a person having origins in any of thadil racial groups of Africa);

(2) Hispanic (a person of Mexican, Puerto Ricarha@y Central or South American, or other Spanistuiior
origin, regardless of race);

(3) Portuguese (a person of Portuguese, Brazitiaother Portuguese culture or origin, regardlésaace);

(4) Asian American (a person having origins in afyhe original peoples of the Far East, SouthAast, the
Indian subcontinent, or the Pacific Islands);

(5) American Indian and Alaskan Native (a persovirfi@origins in any of the original peoples of Nort
America.); or

(6) Members of other groups, or other individuétsind to be economically and socially disadvantamethe
Small Business Administration under section 8(ahefSmall Business Act, as amended [15 U.S.C.&B7(

(f) "Minority business enterprise" or "MBE" meansmall business concern, as defined pursuant tmeet of the
federal Small Business Act [15 U.S.C. 632] and enpénting regulations, which is owned and controtigane
or more minorities or women. For the purposes isf¢hapter, owned and controlled means a business.
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(1) Which is at least fifty-one percent (51%) owrmdone or more minorities or women or, in the aafse
publicly owned business, at least fifty-one perd@ifso) of the stock of which is owned by one or enor
minorities or women; and

(2) Whose management and daily business operatiensontrolled by one or more such individuals.

(g) "MBE coordinator" means the official designatechave overall responsibility for promotion ofmarity
business enterprise in his or her departmentalexiem

(h) "Noncompliance" means the condition existingewla recipient or contractor has failed to implentea
requirements of this chapter.

37-14.1-4. Policy.
It is the policy of the state of Rhode Island theority business enterprises (MBE's) shall haeerttaximum
opportunity to participate in the performance aqrements and projects outlined in 37-14.1-2.

37-14.1-5. Discrimination prohibited.

No person shall be excluded from participatiordienied the benefits of, or otherwise discriminatgdinst in
connection with the award and performance of anjegt covered by this chapter, on the grounds @d,raolor,
national origin, or sex.

37-14.1-6. Minority business enterprise participation.

Minority business enterprises shall be includedliprocurements and construction projects undsrdhapter and
shall be awarded a minimum of ten percent (10%hefdollar value of the entire procurement or prbjéhe
director of the department of administration igtier authorized to establish by rules and reguidtiomulas for
giving minority business enterprises a preferenasontract and subcontract awards.

37-14.1-7. Establishment of criteria and guidelines.

The director of the department of administratioalsbstablish, by rule and regulations adoptedcooadance with
chapter 35 of title 42, standards which shall debee whether a construction project is coveredhiy ¢hapter,
compliance formulas, procedures for implementationg procedures for enforcement which are not isistent
with 49 CFR 23 of the federal regulations. As t@Bé Island department of transportation contraleesdirector of
administration may delegate this authority to threalor of transportation.

37-14.1-8. Sanctions.
(a) The director of the department of administragball have the power to impose sanctions upotracors not
in compliance with this chapter and shall includeé ot be limited to:

(1) Suspension of payments;

(2) Termination of the contract;

(3) Recovery by the state of ten percent (10%hefdontract award price as liquidated damages; and
(4) Denial of right to participate in future projedor up to three (3) years.

(b) As to Rhode Island department of transportationtracts, the director of the department of adstriztion may
delegate this authority to the director of transgioon.
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REGULATIONS GOVERNING PARTICIPATION BY MINORITY BUS INESS ENTERPRISES IN STATE
FUNDED AND DIRECTED PUBLIC CONSTRUCTION PROJECTS, C ONSTRUCTION CONTRACTS

AND PROCUREMENT CONTRACTS FOR GOODS AND SERVICES

l. GENERAL

1. Purpose
(a) The purpose of these regulations is to cauntytite state's policy of supporting the fullestgble participation

of firms owned and controlled by minorities and wan{MBES) in state-funded and directed public taesion
programs and projects and in state purchases afsgaud services. This includes assisting MBEsuiinout the
life of contracts in which they participate.

(b) These regulations implement, in part, R. InGeaws, Chapter 37-14.1. These regulations deetéfe
immediately and supersede all Department of Adriviati®on regulations issued previously under theghaities
insofar as such regulations affect minority busineisterprise matters in the State.

2. Applicability

These regulations apply to any construction prpjeohstruction contract or procurement contracgfods and
services funded in whole or in part by state furdgunds which, in accordance with federal granbtherwise, the
state expends or administers or in which the ssadesignatory. Quasi-independent state agersues, as the
Rhode Island Public Buildings Authority, the Naraagett Bay Commission and the Rhode Island Poltidkity,
are subject to the requirements outlined undeethegulations. With respect to Department of $pamtation
contracts, The Director of Transportation may prigate regulations consistent with R. I. Gen. Lawst®ns 37-
14.1-8 and 37-14.1-9, thereby exempting DepartroEmtansportation contracts from the requiremefthese
regulations.

3. Definition

The terms "building" or "work" means constructioctigty as distinguished from manufacturing, futmisy of

materials, or servicing and maintenance work. Téres include, without limitation, buildings, sttures, and
improvement of all types, such as bridges, danentp] highways, parkways, streets, subways, tunnstsvers,
mains, power lines, pumping stations, railwayspais, terminals, docks, piers, wharves, waystlighses, buoys,
jetties, breakwaters, levees, and canals; dredgimgring, scaffolding, drilling, blasting, excavagj clearing and
landscaping. Unless conducted in connection witth @t the site of such a building or work as désctiin the
foregoing sentence, the manufacture or furnishihgnaterials, articles, supplies, or equipment (\Wketor not a
Federal or State agency acquires title to such natgearticles, supplies, or equipment during tioairse of the
manufacture or furnishing, or owns the materiaterfrwhich they are manufactured or furnished) isan@uilding”

or "work" within the meaning of these regulations.

"Compliance" means the conditions existing when a prime cotdrdwas met and implemented the requirements
of these regulations.

"Construction” means all types of on-site work done on a padichuilding or work, including, without
limitation, altering, remodeling, painting and deating, the transporting of materials and suppfiesr from the
building or work by the employees of the constretttontractor or construction subcontractor, aed th
manufacturing or furnishing of materials, articlsspplies, or equipment on the site of the buildingvork, by
persons employed at the site by the contractoulocantractor.

"Construction Project” means a contract or group of contracts for constm work that a prime contractor has
agreed to perform, whether directly or throughubke of subcontractors.
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"Contract" means a mutually binding legal relationship or emodification thereof obligating the seller to figim
supplies or services, including construction, dreluyer to pay for them. For purposes of thegelations, a
lease is a contract.

"Contractor" means one who participates, through a contrastilocontract, in any program covered by these
regulations and includes lessees.

"Director" means the Director of the Department of Admiaisbn or any person whom he/she has designated to
act for him/her.

"Goods" means materials or supplies of any kind proviogd vendor, his agents or employees.

"Services" means professional or non-professional activitegiring mental or physical labor to be perforrbgd
the contractor, vendor, his agents or employees.

"Minority" means a person who is a citizen or lawful permaresident of the United States and who is:

(a) Black (a person having origins in any of titeck racial groups of Africa);

(b) Hispanic (a person of Mexican, Puerto Ricamban, Central or South American or other Spanish
culture or origin, regardless of race);

(c) Portuguese (a person of Portuguese, Braaliather Portuguese culture or origin, regardléss o
race);

(d) Asian American ( a person having origins iy ahthe original peoples of the Far East, South
East Asia, the Indian Subcontinent, or the Patsfiands);

(e) American Indian and Alaskan Native (a persawitig origins in any of the original peoples of
North America); or

® Members of other groups or other individuals fotmtbe economically and socially

disadvantaged by the Small Business Administnatioder Section 8(apf the Small Business
Act, as amended (15 U.S.C. 637 (a)).

"Minority Business Enterprise” or "MBE" means a small business concern as dgfingsuant to Section 3 of
the Federal Small Business Act and implementinglegipns, which is owned and controlled by onedilinore
minorities or women and which has been certified dinority Business Enterprise under these reguiatby the
Rhode Island Department of Administration. Far plurposes of these regulations, an owned andatieatr
business means one:

€) which is at least 51% owned by one (1) or mmoiorities or women or, in the case of a publicly
owned business, at least fifty-one percent (5@Pthe stock of which is owned by one (1) or more
minorities or women; and

(b) whose management and daily business operatiensontrolled by one (1) or more such
individuals.

"MBE Coordinator" means the official designated to have overapoasibility for promotion of minority
business enterprises within each department anmttgder each contract covered by these regulatidgtes or she
shall be appointed not later than the time the Regior Proposal for each contract is submitted.

"Non-compliance” means the condition existing when a contractsrfaged to implement the requirements of
these regulations.

"Prime Contractor" means the contractor that is charged with taiaktruction on a contract or group of
contracts, portions of which are, or will be sukitacted to their parties.

"Specialty Contractor® means a contractor charged with total constraatio a contract or group of contracts,
portions of which will_nobe subcontracted to third parties.

"Vendor" means the party with which the State contractwdwide goods or services.
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4. Policy

These regulations shall be construed in accordaitbethe policy of the State of Rhode Island thahaonity
business enterprises (MBESs) shall have the maximpportunity to participate in the performance ajjpcts or
provision of goods or services outlined hereunder.

5. Construction Contracts

(a) MBE Liaison Officer

The chief executive officer of each prime contrastuall designate an MBE Liaison Officer who widlardinate
with the MBE Coordinator from the Department of Aidistration or other state department or agencyassible
for monitoring the contract.

(b) Ten Percent (10%) Requirement

(0 Each Department shall structure its proceddor procuring construction contracts to attetapt
achieve the result that a minimum of ten (10%§xeset of the total dollar value of these procuremént
made directly or indirectly from MBEs. This ressihall be achieved through on of the two methods
described in paragraphs 5(b) (ii) or 5 (b) (igldw.

(i) Prime Contractor Method. Each prime coatoa shall ensure that a minimum of ten percent
(10%) of the dollar value of work to be perfornmda construction project will be performed by MBEs
The prime contractor must meet or exceed thisireopent or demonstrate that it could not meet this
requirement despite its good-faith efforts. MA@ contractor that is an MBE will satisfy the fegrcent
(10%) requirement by ensuring that a least tengre (10%) of the dollar volume of work performed
under the contract is performed by its employees.

(iii) Construction Contracts not involving the useprime contractors. In lieu of using the prime
contractor method described in paragraph 5(bakigve, a Department may meet the ten percent (10%)
requirement under these regulations by ensuriagtém percent (10%) of the dollar value of corttoun
contracts in the aggregate for each fiscal yeansrded to MBEs. MBEs may be solicited direatly t
accomplish this requirement.

(iv) The ten percent (10%) requirements set farttler these regulations can be satisfied
concurrently with similar requirements mandatederrfederal law.

(v) Nothing in these regulations shall be carest to require the award of a contract to an MBE
whose bid exceeds the lowest bid by five perce¥t)( Nothing in these Regulations shall be camestrto
require the acceptance of non-conforming goodseprices.

(c) Solicitation of Bids

All departments and agencies soliciting requestpifoposals for construction projects identifiechasing
subcontracting opportunities must include in theestisements for the project the following langeiag
"This project is subject to Chapter 37-14.1 of Ri®de Island General Laws, and regulations proatety
thereunder, which require that ten percent oftfhiéar value of work performed on the project be
performed by minority business enterprises."

(i) MBE Compliance Plan

A prospective prime contractor shall include inkdid on any construction project covered by these
regulations, a simple statement acknowledginghtgation to meet the ten percent (10%) requirdmen
under these regulations. After it has been ifledtas the apparent low bidder, the prime corntrashall,
within ten (10) working days, prepare an MBE Coianpte Plan and submit it to the Director or his
designee for approval. The Plan shall identiffMBE name, subcontract dollar amount and typeh eac
subcontract that the prime contractor projectslvélawarded to MBEs over the period of the project
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(d) Approval or Disapproval of MBE Plan

0] The Director or his designee will review aagprove plans that reasonably ensure compliance
with the ten percent (10%) requirement.

(i) Where the prime contractor has proved tohatréasons beyond the prime contractor's control,
compliance with the ten percent (10%) requirenteithpossible, the Director or his designee may
approve a plan that ensures compliance with an MidZation rate of less than ten percent (10%%.
prove impossibility of compliance, there shalldbbearing, which interested parties will be nodifed and
permitted to attend, during which the contractmlisdemonstrate the following:

Q) The prime contractor is making all approgiafforts, including those listed in paragraph )sofe
these regulations, to increase MBE participatioits construction project to the ten percent (1096¢!.

(2 Despite the prime contractor's efforts, thenp contractor's plan represents a reasonable
expectation for the participation of MBEs in statatracts given the availability of MBES to work the
contract.

(iii) If the Director or his designee does nopepre the plan the prime contractor has submittes,
prime contractor, after consulting with the Diobr his designee, shall present a revised plan.

(iv) The Director may condition the approval stablishment of any adjusted requirement on any
reasonable future action by the prime contractor.

(v) Each prime contract covered under these atigms shall include the following: "The contracto
agrees to ensure that minority business entegpaisa@lefined in R.l. Gen. Laws Section 37-14.1k8ll s
have the maximum opportunity to participate in pleeformance of subcontracts performed under this
agreement. The contractor will take all reas@eateps in accordance with regulations promulgatester
Chapter 37-14.1 of the Rhode Island General Lavesisure that minority business enterprises have th
maximum opportunity to compete for and performcauttracts under this agreement.”

e. Compliance
0] Each MBE coordinator will periodically conduan-site inspections to determine compliance

with the provisions of these regulations. Theiglon of Purchasing, the Director or the MBE Coaedor
may require a prime contractor to furnish copieguwchase orders, subcontracts, cancelled chaokis,
other records that may indicate the number, nadwr value of MBE subcontracts, dates, and sgleed
time for performance of work by an MBE subcontoact

(i) A prime contractor's failure to have an appgd MBE Compliance Plan as required by these
regulations constitutes non-compliance with thesggilations.

(iii) If a prime contractor fails to meet the téggments outlined in its approved MBE Compliance
Plan, it shall explain to the Director, in writinghy the requirements could not be met and whytimge
the requirements was beyond the prime contraaorigol.

(iv) To determine whether a prime contractor d@®od faith reason for failing to meet its
requirements, the Director may consider, amongrductors:

(1) Whether the prime contractor attended anyspieitation or pre-bid meetings that were sched g
the state contracting authority to inform MBEscohtracting or subcontracting opportunities;

(2) Whether the prime contractor advertised inegal circulation, trade association, and mindigigus
media concerning the subcontracting opportunities;

(3) Whether the prime contractor provided writtetice to a reasonable number of specific MBES th
their interest in a contract was being soliciiedsufficient time to allow the MBEs to participate
effectively;

Conspec.doc Rev 4 2/22/11 GKC 37df050



(4) Whether the prime contractor followed ugialisolicitations of interest by contacting MBEs t
determine with certainty whether the MBEs wereriested;

(5) Whether the prime contractor selected pogiof work to be performed by MBEs in order to
increase the likelihood of meeting MBE participatrequirements (including, where appropriate, kirep
down contracts into economically feasible unitéaitilitate MBE participation);

(6) Whether the prime contractor provided iested MBEs with adequate information about theglan
specifications and requirements of the contract;

@) Whether the prime contractor negotiatedaod faith with interested MBES;

(8) Whether the prime contractor made suggestio interested MBES to assist them in obtaining
bonding, lines of credit, or insurance requiredhsy prime contractor;

(9 Whether the prime contractor effectivebed the services of available minority community
organizations, minority contractors' groups, lpstate and Federal minority business assistafioes
and other organizations that provide assistantieeimecruitment and placement of MBEs.

(v) If the prime contractor does not make suclexpianation, or if the Director determines that fpiime
contractor's explanation does not justify itsuieel to meet the requirements in its approved MBi Pthe
Director may direct the prime contractor to takerpriate remedial action. Failure to take rerakdi
action directed by the Director is noncompliandthwhese regulations.

(vi) Inthe event of non-compliance with$baegulations, the Director may take appropeafercement
action. Such action may include suspension pifrgants, termination of the contract, recovery ey dtate
of 10% of the contract price as liquidated damagesor denial of the right to participate in fugyrojects
for up to three (3) years.
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TITLE 37
CHAPTER 16 PUBLIC WORKS ARBITRATION

Sections

37-16-1. Short Title.

37-16-2. Contract provisions for arbitration.

37-16-3. Application for subcontracts.

37-16-4. Stay of legal proceedings pending artimnat

37-16-5. Jurisdiction of superior court to enfoaebitration provisions and awards.
37-16-6. Trial upon evidence of substantial issue.

37-16-7. Method of appointing arbitrators.

37-16-8. Scheduling and notice of arbitration hagr Adjournment.
37-16-9. Power of court to direct prompt hearing.

37-16-10. Arbitrator’s oath — Waiver.

37-16-11. Powers of arbitrators.

37-16-12. Fees.

37-16-13. Validity of awards.

37-16-14. Arbitration under chapter deemed spge@teeding — Jurisdiction of superior court.
37-16-15. Procedure for hearing of applicationdart

37-16-16. Form of award.

37-16-17. Court order confirming award.

37-16-18. Court order vacating award.

37-16-19. Rehearing after vacation of award.

37-16-20. Court order modifying or correcting award

37-16-21. Notice of motion to vacate, modify, orreat an award.
37-16-22. Entry of judgment — Costs

37-16-23. Filing of papers after judgment.

37-16-24. Effect of judgment.

37-16-25. Appeals.

37-16-26. Satisfaction of award.

37-16-27. Application of sureties.

37-16-1. Short title.
This chapter shall be known as the "Public Workisithation Act".

37-16-2. Contract provision for arbitration.

(a) A provision in a written contract executed erafier January 1, 1962, for the constructionratten, repair, or
painting of any public building, sewer, highwayidge, water treatment or disposal projects oneypartvhich is
the state, a city, a town, or an authority, a bpandublic corporation, or any similar body credbgdstatute or
ordinance or any committee, agency, or subdivisioany of them, to settle by arbitration any digpat claim
arising out of or concerning the performance cgriptetation of the contract shall be valid, irresfole, and
enforceable, save upon grounds existing in lawgoitg for the revocation of the contract.

(b) (1) Every contract for the construction, atén, repair, painting, or demolition of any puiitiuilding, sewer,
water treatment or disposal project, highway, @idd® one party to which is the state, a city, artpar an authority,
a board, a public corporation, or any similar botated by statute or ordinance or any commitigeney, or
subdivision of any of them which has a contract@nf ten thousand dollars ($ 10,000) or more ahidinis
executed on or after July 1, 1967, shall contginowision for arbitration of disputes and claimsisg out of or
concerning the performance or interpretation ofctetract as follows:

(2) "All claims, disputes, and other mattergjuestion arising out of or relating to this contracthe performance
or interpretation thereof shall be submitted tateabon. Arbitration shall be commenced by a dadhan writing
made by one party to the contract upon the othéirinva reasonable time after the dispute, claingtber matter in
question arose but in no event after payment irofuhe contract price has been made and accefted.written
demand shall contain a statement of the questitie tarbitrated and a detailed statement of eaoharematter in
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dispute and the name of the arbitrator appointethaiparty. The other party to the contract wittein (10) days of
the receipt of the written demand shall appoinadoitrator and give notice in writing thereof t@tharty who
commenced arbitration. The two (2) arbitratorscapied by the parties shall within ten (10) dayshef date of the
appointment of the second arbitrator select a thibitrator who shall be designated as chairpeasohwho
immediately shall give written notice to the pastad his or her appointment. The third arbitratoall select a time,
date, and place for hearing and give each pargy(By days notice in writing thereof. The datetiearing shall not
be more than fifteen (15) days after the date pbagment of the third arbitrator. The award shalmade
promptly by the arbitrators and, unless otherwigeed by the parties or specified by law, no Igian thirty (30)
days from the date of closing the hearing, orréfl dearings have been waived, from the date ofrtiresmittal of
the final statements and proofs to the arbitrafbing award shall be in writing and shall be sighga majority of
the arbitrators. It shall be executed in the maneeguired by law. The arbitrator shall provide atten explanation
of the reasoning for the award.In the event théypEfrwhom arbitration is demanded shall fail tgpamt his or her
arbitrator within the time specified or the two @itrators appointed by the parties are unabégtee on an
appointment of the third arbitrator within the timgecified, either party may petition the presidingtice of the
superior court to appoint a single arbitrator whalkhear the parties and make an award as providezin. The
petitioner shall give five (5) days notice in wnigi to the other party before filing his or her peti."

(c) Any dispute involving claims less than one heabdthousand dollars ($ 100,000) and associatéd wit
construction of a highway or bridge as referrethtsubsection (b) shall be submitted to arbitratidny dispute
involving claims of one hundred thousand dollard @,000) or more and associated with construcifan
highway or bridge as referred to in subsectiors{igll only be arbitrated with the consent of thdipa. If the
parties fail to consent to arbitration and theestdtRhode Island is a party to the dispute, thenctaim will
proceed in accordance with § 37-13.1-1.

(d) For the purposes of this section, the termitftdé shall not mean the aggregate amount sougterithe contract
or in the arbitration, but shall refer specificaityeach item or matter in dispute for which adxdiil compensation
is sought or for each item for which a credit isigiat.

(e) Notwithstanding subsection (a) or (b) of #estion, if any contract except for highway andipe contracts
provides for an arbitration procedure, and a metifappointment of an arbitrator or arbitratorgttimethod shall
be followed instead of the method provided in saber (b) of this section.

(f) This section shall apply to all written condta executed on or after January 1, 1986.

37-16-3. Application to subcontracts.

When a contract described in 37-16-2 is in effect any party thereto has entered into a subcortygmrform part
of the work and/or furnish any materials in coniettvith the work described in the contract andtthens of the
subcontract provide for arbitration of a disputelaim concerning the performance or interpretati@reof, or the
subcontract, expressly or by reference to the terfrtise contract, provides that the parties tosthlecontract shall
comply with the arbitration provisions of the cat, the following shall apply when a request islear an order
of court is entered for arbitration either under trms of the contract or subcontract.

(a) When arbitration under the contract may advemsiéect the interest of a party thereto becaddb®effect of an
award of the arbitrator or arbitrators upon theqrenance or interpretation of the terms of a subvemh to
which he or she is also a party, he or she mayineguny other party or all other parties to thecauttract to
become a party or parties to the arbitration.

(b) When a party to a subcontract makes a demaad order of court is entered for arbitration unitherterms of
the subcontract which comply with the provisiorttdé chapter, any party thereto who is also a parthe
contract and whose rights under the contract megdwersely affected by the effect of an award efdtbitrator
or arbitrators upon the performance or interpretatif the contract, may require any other partsheocontract
to become a party to the arbitration.

(c) When a party to a contract or to a subconisagtade a party to arbitration by virtue of theyismns of this
section, he or she shall have all the rights cdirdypto arbitration as provided in this chaptereptahe
appointment of an arbitrator. Provided, howeverphshe may object to the arbitrators appointethbyparties
in which event a single arbitrator shall be appadras provided in 37-16-2 in the petition of eitbEthe original
parties to arbitration. The award of the arbitratoarbitrators shall be valid and shall be bindimghim or her to
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the extent that it affects the performance or prigtiation of the contract and/or subcontract toctvitie or she is
a party. The award of the arbitrator or arbitratoesy be enforced, modified, or vacated as this teagovides
an award made in an arbitration of a contract dlesdrin 37-16-2 may be enforced, modified, or vadat

37-16-4. Stay of legal proceedings pending arbitration.

If any suit or proceedings be brought upon anyesgferable to arbitration under contract in wgtproviding for
arbitration, the court in which the suit is pendiqgpn being satisfied that the issue involved eghit or
proceedings is referable to arbitration under trdract, shall on application of one of the partgtay the trial of
the action until arbitration has been held.

37-16-5. Jurisdiction of superior court to enforce arbitration provision and avards.

The entering into a contract in writing providiray farbitration shall be deemed a consent of aliggrincluding
those enumerated in 37-16-2, thereto to the juriisdi of the superior court of this state to enéottee arbitration
provision and any award made pursuant to that pravi A party aggrieved by the failure, neglectrefusal of
another to perform under a contract providing fditeation, may petition the superior court, oudge thereof, for
an order directing that arbitration proceed inrtienner provided for in the contract. Five (5) daylce in writing
of the application shall be served upon the padefault. Service thereof shall be made in the reaspecified in
the contract, and if no manner specified therdientin the manner provided by law for personalisergf a
summons, within or without the state, or substdwervice of a summons, or upon satisfactory ptteaifthe party
aggrieved has been or will be unable with due éilize to make service in any of the foregoing masriben notice
shall be served in such manner as the court oejuaay direct. A judge of the superior court shakihthe parties
and upon being satisfied that there is no substlastue as to the making of the contract or tilertato comply
therewith, the court, or the judge thereof, heatiregapplication, shall make an order directingpghgies to
proceed to arbitration in accordance with the teofrthe contract.

37-16-6. Trial upon evidence of substantial issue.

If evidentiary facts are set forth raising a subsd issue as to the making of the contract orftlilare to comply
therewith, the court, or the judge thereof, shadiceed immediately to the trial of the issues. Vwen an
immediate trial is ordered, the order therefor Igmadvide that, if the court finds that a writteantract providing for
arbitration was made, and that there was a fatturwmply therewith, the parties shall proceed wlih arbitration
in accordance with the terms of the contract aedbtider shall provide that if the court finds ttrere was no
contract or failure to comply with the contracteththe proceeding shall be dismissed.

37-16-7. Method of appointing arbitrators or umpire.

If in the contract providing for arbitration, pr@ion is made for a method of naming or appointinguditrator or
arbitrators or an umpire, that method shall beofedld, but if no method be provided therein, thenghrties to the
contract shall agree to the method of haming opaging an arbitrator or arbitrators or an umpinel & the parties
shall fail to agree, then the court or the judgadbf upon application of either of the partiegaftue notice to the
other party shall appoint an arbitrator to heardispute.

37-16-8. Scheduling and notice of arbitration hearing - Adjournment.

Subject to the terms of the contract, if any arec#@d therein, the arbitrators selected as pilesdrin this chapter
must appoint a time and place for the hearing @ftlatters submitted to them, and must cause ribiceof to be
given to each of the parties. They, or a majorftthem, may adjourn the hearing from time to tinpeni the
application of either party for good cause shownpwn their own motion, but not beyond the daydikea date in
the contract, if any, for rendering their awardiess the time so fixed is extended by the writtensent of the
parties to the contract or their attorney, or thgips have continued with the arbitration withohjection to such
adjournment.

37-16-9. Power of court to direct prompt hearing.
The court shall have power to direct the arbitmtorproceed promptly with the hearing and deteatrom of the
dispute, claim, or matter in question.

37-16-10. Arbitrator's oath - Waiver.
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Before hearing any testimony, arbitrators seleate@rescribed in this chapter must be sworn, byfficer
authorized by law to administer an oath, faithfulhd fairly to hear and examine the claim, dispotanatter in
guestion and to make a just award according tdéis¢ of their understanding, unless the oath isedaby the
written consent of the parties to the contracheirtattorneys or the parties have continued viiéharbitration
without objection to the failure of the arbitratdostake the oath.

37-16-11. Powers of arbitrators.

The arbitrator or arbitrators selected as presdribehis chapter, may require any person to attefdre them as a
witness; and he or she and they have, and eatiewf has, the same powers with respect to all ihespdings
before them which are conferred upon a board oemlner of a board authorized by law to hear testimaii the
arbitrators selected as prescribed in this chaptest meet together and hear all the allegationgpamafs of the
parties; but an award by a majority of them isdzali

37-16-12. Fees.

In any proceeding under this chapter, unless thiegaagree as to the arbitrator's or arbitrafees, such fees shall
be fixed by the court or the judges thereof whdlskguire the payment equally by both partieshaf arbitrators'
fees.

37-16-13. Validity of awards.

An award shall be valid and enforceable accordinitstterms and under the provisions of this chraptéhout
previous adjudication of the existence of a cottr@arbitrate, subject, nevertheless, to the iows of this
section:

(a) A party who has participated in any of the pextings before the arbitrator or arbitrators mggatio the
confirmation of the award only on one or more @& ¢nounds hereinafter specified (provided thatidendt
continue with the arbitration with notice of thetimor defects upon which his objection is basedpnbse of a
failure to comply with 37-16-8 or with 37-16-10 loecause of the improper manner of the selectidheof
arbitrators.

(b) A party who has not participated in any of pineceedings had before the arbitrator or arbitsaémd who has
not made or been served with an application to embitration under 37-16-5 may also put in isthee
making of the contract or the failure to complyrtheith, either by a motion for a stay of the awtitwn or in
opposition to the confirmation of the award. Ifaioe shall have been personally served upon sardly pf an
intention to conduct the arbitration pursuant t® povisions of a contract specified in the nottben the issues
specified in this subdivision may be raised onlyalbiyotion for a stay of the arbitration, noticeadfich motion
must be served within ten (10) days after the seref the notice of intention to arbitrate. Theic®imust state
in substance that unless within ten (10) days ##&eservice, the party served therewith shall s@wotice of
motion to stay the arbitration, he or she shalteh#ter be barred from putting in issue the makifithe contract
or the failure to comply therewith. The arbitratiogaring shall be adjourned upon service of theagending
the determination of the motion. Where the oppogpiaigy, either on a motion for a stay or in opgosito the
confirmation of an award, sets forth evidentiargt$araising a substantial issue as to the makirigeo€ontract
or the failure to comply therewith, an immediaialtof the same shall be had. In the event thaptréy is
unsuccessful he or she may, nevertheless, pattcipahe arbitration if the same is still beingrezd on.

37-16-14. Arbitration under chapter deemed special proceeding - Jurisdion of superior

court.
Arbitration of a claim, dispute, or matter in questunder a contract described in this chapter sleatleemed a
special proceeding, of which the superior courtfavvidence County shall have jurisdiction.

37-16-15. Procedure for hearing of application to court.
Any application to the court, or a judge there@fdunder shall be made and heard in the manneidpibty law
for the making and hearing of motions, except Asmtise herein expressly provided.

37-16-16. Form of award.
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To entitle the award to be enforced, as prescribéis chapter, it must be in writing; and, withhre time limited
in the contract, if any, subscribed by the arbitrair arbitrators making it and either filed in thifice of the clerk of
the court having jurisdiction as provided in 371l4or delivered to one of the parties or his ordtearney.

37-16-17. Court order confirming award.

At any time within one year after the award is maeprescribed in 37-16-16, any party to the eattoy the
terms of which arbitration was had, may apply ® ¢burt having jurisdiction as provided in 37-16f@dan order
confirming the award. Thereupon the court mushigtiae order unless the award is vacated, modifiedprrected,
as prescribed in 37-16-18 and 37-16-19 or unlessitvard is unenforceable under the provisions ef&13.
Notice of the motion must be served upon the a@dveasty or parties or his or her or their attorneygsprescribed
by law for service of notice of a motion upon atoatey in an action in the same court.

37-16-18. Court order vacating award.

In any of the following cases, the court must makerder vacating the award, upon the applicatfang party to
the controversy which was arbitrated

(a) When the award was procured by fraud.

(b) Where the arbitrator or arbitrators exceeded howers, or so imperfectly executed them, thatgual, final,
and definite award upon the subject matter subchittas not made.

(c) If there was no valid contract, and the obfattias been raised under the conditions set ford7i16-13.

37-16-19. Rehearing after vacation of award.

Where an award is vacated, the court, in its ditmrenay direct a rehearing either before the sarb#rator or
arbitrators or before a new arbitrator or arbitratm be chosen in the manner provided in the aohfor the
selection of the original arbitrator or arbitratorsas provided for in 37-16-7 and any provisionifing the time in
which the arbitrator or arbitrators may make a sieai shall be deemed applicable to the new arhutratnd to
commence from the date of the court's order.

37-16-20. Court order modifying or correcting award.
In any of the following cases, the court must makerder modifying or correcting the award, upaadpplication
of any party to the contract by the terms of whiwd arbitration was held.

(a) Where there was an evident miscalculationgfréés or an evident mistake in the descriptiomgfersons,
thing, or property referred to in the award.

(b) Where the arbitrator or arbitrators have awdngigon a matter not submitted to them, not affgctie merits of
the decision upon the matter submitted.

(c) Where the award is imperfect in a matter ofrferot affecting the merits of the controversy, ahi,had been a
master's report the defect could have been amesrdgidregarded by the court.

37-16-21. Notice of motion to vacate, modify, or correct an award.

Notice of a motion to vacate, modify, or correctaavard must be served upon all adverse partigbgarattorneys,
within sixty (60) days after the award is filedd®livered, as prescribed by law for service ofe@df a motion
upon an attorney in an action; except that in ojjposto a motion to confirm an award, any of thewnds
specified in 37-16-18 may be set up. For the pemdshe motion, any judge who might make an orttestay the
proceedings in an action brought in the same coagt make an order, to be served with the noticaatfon,
staying the proceedings of an adverse party orgsaid enforce the award.
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37-16-22. Entry of judgment - Costs.

Upon the granting of an order confirming, modifyjiag correcting an award, judgment may be entared i
conformity therewith, except as is otherwise pribsat in this chapter. Costs of the application ahthe
proceedings subsequent thereto, not exceedingyientdollars ($25.00) and disbursements, maywarded by
the court in its discretion. If awarded, the amatereof must be included in the judgment.

37-16-23. Filing of papers after judgment.
(a) Immediately after entering judgment, the clenkst attach together and file the following papers:

(1) The contract, and each written extension oftithe, if any, within which to make the award.

(2) The award.

(3) Each notice, affidavit or other paper used ugompplication to confirm, modify, or correct t#mward, and a
copy of each order of the court upon the applicatio

(4) A copy of the judgment.

(b) The judgment may be docketed as if it was regwlen an action.

37-16-24. Effect of judgment.

The judgment so entered has the same force antt,éaffall respects as, and is subject to all tlearigions of law
relating to a judgment in an action. The judgmerdy be enforced as if it had been rendered ircaorain the
court in which it is entered.

37-16-25. Appeals.

An appeal may be taken from an order made in ageaiog under this chapter, or from a judgment edtepon an
award. The proceedings upon the appeal, includiegudgment thereupon and the enforcement of dhgnjient,
are governed by the provisions of statute andmegdelating appeal in actions as far as they arécaiybe.

37-16-26. Satisfaction of award.

(a) An award which requires the payment of a sutmaiey by a city, town, or the state or any bodscdbed in
37-16-2 created or organized by or through theaiithof any of them, shall be satisfied to theemttof
payment of that sum by payment thereof to the partyhom the award was made by the treasurer mreoff
exercising the duties of a treasurer thereof frisngéneral funds.

(b) An award which requires the payment of a surmofey to a city, a town, or the state or any boelscribed in
37-16-2 created or organized by or through theaiithof any of them shall be satisfied to the extef
payment of that sum by payment thereof to its tre&rsor officer exercising the duties of a treastinereof who
shall deposit the same in its general funds.

37-16-27. Application to sureties.

(a) If a contractor principal on a bond furnishedjtiarantee performance or payment on a constructiotract and
the claimant are parties to a written contract \&itbrovision to submit to arbitration any contreyethereafter
arising under the contract, or subject to arbibrafis provided in 37-16-2(b), the arbitration psois shall
apply to the surety for all disputes involving qtimss of the claimant's right of recovery agaitng surety.
Either the claimant, the contractor principal, oresy may demand arbitration in accordance withwhen
contract or as provided in 37-16-2(b) if applicail@ne arbitration proceeding, provided that thevsions of
37-16-3 shall be applicable to any such demandrioitration. The arbitration award shall decide all
controversies subject to arbitration between thérent, on the one hand, and the contractor piheipd surety
on the other hand, including all questions invadviiability of the contractor principal and surety the bond,
but a claimant must file suit for recovery agaimh& surety within the time limits set forth in 32-2 and 37-12-
5. The arbitration shall be in accordance with tfiapter and the court shall enter judgment theasgprovided
therein.

(b) The arbitrator or arbitrators, if more than psieall make findings of fact as to the complianith the

requirements for recovery against the surety, hode findings of fact shall be a part of the awamdliing on all
parties to the arbitration.
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TITLE 45
CHAPTER 55 AWARD OF MUNICIPAL CONTRACTS
SECTIONS

45-55-1 Legislative findings

45-55-2. Method of source selection

45-55-3. Purchasing agent - Appointment - Duties.

45-55-4. Definitions.

45-55-5. Competitive sealed bidding.

45-55-5.1. Business exempt.

45-55-5.2. Town of North Smithfield - Exemption.

45-55-6. Competitive negotiation.

45-55-7. Negotiations after unsuccessful competitive sealed bidding

45-55-8. Sole source procurement and emergency procurements.

45-55-8.1 Quialification based selection of architects and engineers

45-55-9. Small purchases.

45-55-10. Cancellation of invitation for bids and requests for proposals.

45-55-11. Responsibilities of bidders and offerors

45-55-12. Prequalification of contractors - General.

45-55-13. Exclusion of state mandated costs.

45-55-13.1. Exclusion of multi-cities or towns insurance corporations and cooperative
risk management programs.

45-55-13.2.  Exclusion of multi-cities or towns energy aggregation programs

45-55-13.3.  Exclusion of multi-school district combined purchasing consortia

45-55-14. Staff consultants.

45-55-15. Severability.

45-55-16 Prohibition against the use of lead based paints.

45-55-1. Legislative findings.

It is hereby declared that a need exists to establiuniform system for the award of contracts byigipalities,

utilizing open cooperative bids.

45-55-2. Method of source selection.
Except as otherwise authorized by law, all municfjpatracts shall be awarded by:
(1) Competitive sealed bidding, pursuant to 45-55-5
(2) Competitive negotiations, pursuant to 45-55-6;
(3) Non-competitive negotiations, pursuant to 45¢5&nd 45-55-8;
(4) Small purchase procedures, pursuant to 45-55-9.
(5) Qualification based selection (QBS) processfohitecs/engineers pursuant to 45-55-8.1

45-55-3. Purchasing agent - Appointment - Duties.

Within each city or town or quasi public agencyréhshall be designated a person or persons teatrahasing

officer to exercise the powers and duties as s#t fo this chapter.
45-55-4. Definitions.

Conspec.doc Rev 4 2/22/11 GKC

456f050



The words defined in this section have the follaywneanings whenever they appear in this chapté&ssithe
context in which they are used clearly requirefffergnt meaning or a different definition is prebed for a
particular section, group of sections or provision.

(1) "Business" means any corporation, partnprshdividual, sole proprietorship, joint stock cpamy, joint
venture, or any other legal entity through whiclksibass is conducted.

(2) "Change order" means a written order signethe purchasing agent, or contractor directingllmwing the
contractor to make changes which the changes cti#ube contract authorizes the purchasing agenboiractor to
order without the consent of the contractor or pasing agent.

(3) "Construction" means the process of buildadtering, repairing, improving, or demolishingygrublic
structures or building, or other public improvenseot any kind to any public real property. It does include the
routine maintenance or repair of existing structutaiildings, or real property performed by satheenployees of
the municipality in the usual course of their job.

(4) "Contract" means all types of agreementdualing grants and orders, for the purchase orodiipof supplies,
services, construction, or any other item. Itudes awards; contracts of a fixed-price, cost,-phst-a-fixed-fee,
or incentive type; contracts providing for the izsoe of job or task orders; leases; letter corgygetrchase orders,
and construction management contracts. It aldodes supplemental agreements with respect to &tineo
preceding. "Contract" does not include labor carfravith employees of the municipality.

(5) "Contract modification" means any writtetegdtion in the specifications, delivery pointeraf delivery,
contract period, price, quantity, or other contiaatvisions of any existing contract, whether acplished by
unilateral action in accordance with a contract/mion, or by mutual action of the parties to tloatract. It
includes bilateral actions, as supplemental agre&snand unilateral actions, as change orders,rastnative
changes, notices of termination, and notices oéttezcise of a contract option.

(6) "Contractor" means any person having a eshtvith a municipality.

(8) "Data" means recorded information, regaltgfsform or characteristic.

(8) "Designee" means a duly authorized repres@etof a person holding a superior position.

(9) "Employee" means an individual drawing asafrom a municipality, whether elected or not amy
nonsalaried individual performing personal serviimesany municipality.

(10) "May" means permissive.

(11) "Municipality" means the individual citiemd towns of the state of Rhode Island.

(12) "Negotiation" means contracting by eithethe methods described in 8§ 45-55-6, 45-55-7,4585-8.

(13) "Person" means any business, individuglaoization, or group of individuals.

(14) "Procurement” means the purchasing, buyigting, leasing, or otherwise obtaining of anpies,
services, or construction. It also includes allctions that pertain to the obtaining of any suppéryvice, or
construction item, including description of requients, selection and solicitation of sources, mamm and award

of contract, and all phases of contract administnat

(15) "Purchasing officer" means the person degig in each municipality or quasi public agenasspant to
section 45-55-3.

(16) "Regulations" means rules and regulatiatopted by the individual cities or towns, concegiihe
implementation of the provisions of this chapter.
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(17) "Services" means the rendering, by a contraofats time and effort rather than the furnighiof a specific
end product, other than reports which are meraliantal to the required performance of servicBgrvices" does
not include labor contracts with employees of gowental agencies.

(18) "Shall" means imperative.

(19) "Supplemental agreement” means any contradifioation which is accomplished by the mutuai@tf the
parties.

(20) "Supplies" means all property, including, bat limited, to leases of real property, printinglansurance,
except land or permanent interest in land.

45-55-5. Competitive sealed bidding.

(a) Contracts exceeding the amount provided®:55-9 shall be awarded by competitive biddindgss they are
professional engineering/architectural servicesyamt to 45-55-8.1 arnitlis determined in writing that this method
is not practicable. Factors to be considered tardgning whether competitive sealed bidding iscpicable shall
include whether:

(1) Specifications can be prepared that permidtrd on the basis of either the lowest qualifiedi fiice or the lowest
qualified evaluated bid price; and

(2) The available sources, the time and plaggeedbrmance, and other relevant circumstanceseagppropriate for
the use of competitive sealed bidding.

(b) The invitation for bids shall state whether asvahall be made on the basis of the lowest bickpor the lowest
evaluated or responsive bid price. If the lat&sib is used, the objective measurable criterizetatilized shall
be shall be stated in the invitation for bidsgvhilable.

(c) Adequate public notice of the invitation fodbishall be given a sufficient time prior to théedstated in the
notice for the opening of bids. Notice may in@dyzlblication in a newspaper of general circulaiiothe state
as determined by the purchasing officer for the igipality not less than seven (7) days nor mora tiweenty-
one (21) days before the date set for openingenbitis. The purchasing officer may make a written
determination that the twenty-one (21) day lim@atheeds to be waived. The written determinatiail State
the reason why the twenty-one (21) day limitatiebeing waived and shall state the number of dgysg a
minimum and maximum, before the date set for thenomg of bids when public notice is to be given.

(4) Bids shall be opened publicly in full view dfet public at the time and place designated inrthgation for bids.
Each bid, together with the name of the bidderll flearecorded and an abstract made availableublig
inspection. Subsequent to the awarding of theddidlocuments pertinent to the awarding of thedtidll be
made available and open to public inspection atadmed in the bid file.

(5) The contract shall be awarded with reasonatdeptness by written notice to the responsive asgansible
bidder whose bid is either the lowest bid priceloarest evaluated or responsive bid price.

(6) Correction or withdrawal of bids may be allowauly to the extent permitted by regulations isshgdhe
purchasing officer.

45-55-5.1. Business exempt.
The North Kingstown Bus Contractors Association #r&Scituate School Bus Owners Club shall be exémm
the provisions of this chapter.

45-55-5.2. Town of North Smithfield - Exemption.

The town of North Smithfield is exempt from the pigdons of this chapter with regard to the coniragfor fire
and rescue services with the Primrose Volunteer Bapartment and/or North Smithfield Fire Deparitrand/or
their respective successors and assigns.
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45-55-6. Competitive negotiation.

(a) When, under regulations adopted by the citypwan council, the purchasing agent determines itingrthat the
use of competitive sealed bidding is not practieahhd except as provided in 45-55-8, 45-55-9 44385-10 a
contract may be awarded by competitive negotiation.

(b) Adequate public notice of the request for pige shall be given in the same manner as prowidé8d-55-5(c).

(c) Contracts may be competitively negotiated wihéndetermined, in writing, by the purchasing aigghat the bid
prices received by competitive sealed bidding eittie unreasonable as to all or part of the remergs, or
were not independently reached in open competitiad,for which:

(1) Each competitive bidder has been notified efitiiention to negotiate and is given reasonabjmdpnity to
negotiate; and

(2) The negotiated price is lower than the lowegtated bid by any competitive bidder; and
(3) The negotiated price is the lowest negotiatecepffered by a competitive offeror.
(d) The request for proposals shall indicate thetiree importance of price and other evaluatioridex

(e) Award shall be made to the responsible offerfoose proposal is determined in writing to be thestm
advantageous to the municipality taking into coesation price and the evaluation factors set forttne request
for proposals.

(f) Written or oral discussions shall be conduciéith all responsible offerors who submit proposidsermined, in
writing, to be reasonably susceptible of beingcel for award. Discussions shall not discloseiaformation
derived from proposals submitted by competing offer Discussions need not be conducted:

(1) With respect to prices, where such prices iaeglfby law or regulation, except that consideratball be
given to competitive terms and conditions; or

(2) Where time of delivery or performance will npErmit discussions; or

(3) Where it can be clearly demonstrated and doatedefrom the existence of adequate competitioacourate
prior cost experience with the particular suppéryee, or construction item, that acceptance dhdial
offer without discussion would result in fair arehsonable prices, and the request for proposafesdl|
offerors of the possibility that award may be madehe basis of the initial offers.

45-55-7. Negotiations after unsuccessful competitive sealed bidding.
(a) In the event that all bids submitted pursuartdmpetitive sealed bidding under 45-55-5 resuliid prices in
excess of the funds available for the purchasett@gurchasing officer determines in writing:

(1) That there are no additional funds availabberflany source so as to permit an award to the konwsponsive
and responsible bidder, and

(2) The best interest of the municipality will mermit the delay attendant to a resolicitation undgised
specifications, or for revised quantities, undemnpetitive sealed bidding as provided in 45-55-Bnth
negotiated award may be made be made as statatlsadion (b) or (c) of this section.

(b) Where there is more than one bidder, competitiegotiations pursuant to 45-55-6, shall be coteduwith the
three (3) (two (2) if there are only two (2)) biddeletermined in writing, to be the lowest respeasind
responsible bidders to the competitive sealedrbiidation. Competitive negotiations shall be coctéd under
the following restrictions:

(1) If discussions pertaining to the revision af gpecifications or quantities are held with anteptal offeror,
all other potential offerors shall be afforded gportunity to take part in the discussions; or
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(2) A request for proposals, based upon revisedifigagtions or quantities, shall be issued as pribyras
possible, shall provide for an expeditious respdagbe revised requirements, and shall be awanged the
basis of the lowest bid price, or lowest evaludtigbprice submitted by any responsive and respémsib
offeror.

(c) When after competitive sealed bidding, it isedenined in writing, that there is only one resgive and
responsible bidder, a noncompetitive negotiated-dwaay be made with such bidder in accordance 45t55-
8.

45-55-8. Sole source procurement and emergency procurements.

(a) A contract may be awarded for a supply, senaceonstruction item without competition whendan
published regulations, the purchasing officer daires, in writing, that there is only one sourcetfe required
supply, service, or construction item.

(b) Notwithstanding any other provision of this ptex, the purchasing agent may make or authortzereto make
emergency procurements when there exists a thorgatilic health, welfare, or safety under emergency
conditions as defined in regulations or where ttoeeprement will be in the best interest of the aisyestablished
by properly promulgated rules and regulations; pled, that such emergency procurements shall be i
such competition as is practicable under the cistantes. A written determination of the basiglier
emergency, and for the selection of the particodentractor, shall be included in the contract file.

45-55-8.1. Qualification based selection of architects and engineers.

When the purchasing agent determines that theocitywn needs the services of a professional &chor
engineer, the purchasing agent shall follow thdification based selection process for the procunenof
architectural and engineering consulting services.

45-55-9. Small purchases.

Procurements, not to exceed an aggregate amoten tiousand dollars ($10,000) for construction farel
thousand dollars ($5,000) for all other purchasayg bre made in accordance with small purchase réguga
promulgated by the municipality. These amountdl &leeincreased or decreased annually hereaftbieatame rate
as the Boston Regional Consumer Price Index. Peawent requirements shall not be artificially deddso as to
constitute a small purchase under this sectionufiaipality may further reduce the aggregate pusetemount, as
provided for in this section by ordinance.

45-55-10. Cancellation of invitation for bids and requests for proposals.

An invitation for bids, a request for proposalsptiter solicitation may be canceled, or all bidpmposals rejected,
if it is determined, in writing, that such actidrtaken is not in the best interest of the munilifipand approved by
the chief purchasing officer.

45-55-11. Responsibilities of bidders and offerors.
(1) A written determination of responsibility ob#édder or offeror shall be made and it shall be enadaccordance
with regulations issued by the municipality.

A reasonable inquiry to determine the responsjbdita bidder or offeror may be conducted. Théufaiof a
bidder or offeror to promptly supply informationdéonnection with a reasonasble inquiry may be gileudar a
determination of nonresponsibility with respecatbidder or offeror.

(2) Except as otherwise provided, by law, informatiurnished by a bidder or offeror pursuant ts ggction may
not be disclosed outside of the purchasing depattagministering the contract without prior writteonsent of
the bidder or offeror.

45-55-12. Prequalification of contractors - General.

The municipality may provide for prequalificatiohsuppliers as responsible prospective contradétarparticular
types of supplies, services, and construction. iMpalities which choose to provide for prequakfion of
suppliers shall adopt regulations for preqicifon in the same manner provided for in the didopof
ordinances in the manner provided for in the legiigé or home rule charter of the municipality.li€tation
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mailing lists of potential contractors of supplissrvices, and construction shall include but nestde limited to
prequalified contractors. Prequalification shall fuveclose a written determination:

(1) Between the time of the bid opening or recefptffers and the making of an award, that a préfige supplier
is not responsible; or

(2) That a supplier who is not prequalified at tinge of bid opening or receipt of offers is respgbles

45-55-13. Exclusion of state mandated costs.
The provisions of 45-13-7 through 45-13-10 do gl to this section.

45-55-13.1. Exclusion of multi-cities or towns insurance corporations and coopeina risk
management programs.

The provisions of this chapter shall not applyntitees organized pursuant to section 45-5-20.thosE entities are
exempt from all of the provisions of this chapter

45-55-13.2. Exclusion of multi-cities or towns energy aggregation programs.

The provisions of this chapter do not apply tot@#iorganized for the purpose of negotiating thelpase of
electric power pursuant to § 39-3-1.1, or energgrargy related services. Those entities are exéomptall
provisions of this chapter.

45-55-13.3. Exclusion of multi-school district combined purchasing consaati
The provisions of this chapter do not apply to pases and contracts entered into by those consstthlished
pursuant to 8 16-2-9.2, and such entities shadiXanpt from all provisions of this chapter.

45-55-14. Staff consultants.
The procurement of the service of an attorney, igheys or dentist by a municipality, is exempt froine provisions
of this chapter.

45-55-15. Severability.

If any one or more sections, clauses, sentencparts of this chapter are for any reason be adjdidg
unconstitutional or otherwise invalid in any codhtat judgment shall not affect, impair or invatielghe remaining
provisions of this chapter but shall be confinedtsroperation to the specific provisions so heidanstitutional or
invalid and the inapplicability or invalidity of grsection, clause or provisions of this chaptearig one or more
instances or circumstances shall not be takerfegtadr prejudice in any way its applicability calidity in any
other instance.

45-55-16. Prohibition against the use of lead based paints.

When purchasing paint products or contracting bcentracting for painting, construction, improverpen
completion, or repair of any public buildings, piclioad, public bridge, or public construction, milinicipalities, as
defined by 45-55-4(11), shall be prohibited frora tise of lead based paint.
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